MUWUHHUCTEPCTBO BHYTPEHHUX JEJI POCCUICKOU ®EJIEPALINHN
®EJIEPAJILHOE TOCYIAPCTBEHHOE KA3EHHOE
OBPA30BATEJIbHOE YUPEX/IEHUE BBICILETO OBPA3OBAHUS
BOJITOTPAJICKASI AKAJIEMU S

Kadenpa rpaxx1ancko-TIpaBOBbIX AUCIUIIINH

YTBEPX/AIKO

3aMecCTUTEIIb

HavyaJbHUKa Kadeapsl
rpaXXJaHCKO-TIPABOBBIX JUCIIUTIINH
MMOJIKOBHHUK ITOJTUIIUH

H.B. KorensankoB
10 anpens 2019 r.

ABtop-cocrasutens: LlIupsesa Tarbsina MiBanHOBHA,
K.}0.H., JJOLIEHT Ka(eapbl IPpaXaaHCKO-TIPABOBBIX JUCLUILIAH
KOHCIIEKT JIEKIU1
110 YYUEBHOM JTUCHMIIINHE «I'PAXKJIAHCKOE ITPOLIECCY AJIbHOE
ITPABO (TPAXXJJAHCKHI ITPOITECC)»

no cnennanbHOCTH 40.05.02 [IpaBooxpaHuTeNbHAS AEATEIBHOCTD
(ypoBenb cnenmanutera) Cnenuanu3anus — aAMUHUCTPATUBHAS AESITEIIbHOCTD
®dopma 00ydeHHs — 3a09HA.
Ha6op 2018 roga

Tema Ne 14. «Pemienne u onpeneneHue cya nepBoi MHCTAHIIUN

OOGcyX1eHBI U 0JJ0OPEHBI

Ha 3acenanuu kadeapsl I'TI
nporokos Ne 15

ot 10 ampens 2019 r.

2019



TEMA Ne 14 «PemieHue u onpejaejieHue Cyaa nepBoid MHCTAHIMID)

OcCHOBHBIE LIeJIH JeKINN:

a) oOpa3oBarenpHas: PacCCMOTPETh COJEP)KAHHE U CTPYKTYpY CYAEOHOro
pELIEHHUS U OTIPEIETIEHNUS], IPOAHATU3UPOBATh OCHOBHBIE PA3IUYMUS MEKY HUMU,

0) BocnuTaTtenpHas: (HOpPMHpPOBATH Y 00y4aeMbIX UyBCTBA OTBETCTBEHHOCTH,
MOJIOXKUTEIIBHOIO ~ OTHOLIEHUS K 3HAHUSAM, COJEpXKallMMCS B HCTOYHHKAX
IPaXKIaHCKOTO MPOLECCYaIbHOTO MPaBa,

B) pa3BHUBAIOLIAs: PA3BUBATh y 00yYaE€MbIX aHAJIMTUYECKOE MBIIIJIEHUE.

Ili1an Jekumu:
1. OpranuzanoHHasl 4acTb — 5 MUH.
2. OcHoBHast yacTh — 80 MUH.
Bompoc 1. CymHocTe CyneOHOro pemieHus, €ro CojaepKaHue.
TpeboBaHus, MPEABABIIEMBIC K CYyACOHOMY PEIICHUIO
Bompoc 2. BerymuieHne pemeHus cya B 3aKOHHYIO CUJTy. Y CTpaHEHHE
HEJI0CTaTKOB CyZI€OHOTO PELICHUsI BBIHECIIIUM €r0 CYJI0OM
Bomnpoc 3. Onpenenenne cyaa nepBol HHCTAHIIUA
3. 3aKIIIOUHUTENIbHAS YaCTh — 5 MUH.
Pexomenayemast Jiureparypa:

HOpMaTI/IBHLIe MMPpaBOBbLIC AKTHI:

1. Koncturyumusi Poccuiickori ®Denepauuu [DneKTpOHHBIM — pecypc]:
MPUHATA HA BCEHApOAHOM rosiocoBanuu 12.12.1993 r.: no cocrosuuto Ha 21 urond
2014 r. — Hoctyn u3 crpas.-mipaBoBor cucteMbl «KoncynbranTIImoc».

2. O mnOpuMEHEHHH CyJaMd HOPM TPaxJaHCKOrO MPOLECCYyaIbHOIO
3aKOHOAATENBbCTBA, PETIIAMEHTHUPYIOIIUX IPOU3BOACTBO B CYJE aNEJUIALMOHHON
MHCTaHUMM [DnekTpoHHbI pecypc]: IloctanoBnenue Ilnenyma Bepxosnoro Cyna
P® or 19.06.2012 Ne 13: - Jloctym w®3 cOpaB.-IpaBOBOM  CHUCTEMBI

«Koncynbrantlimrocy.



3. O cyneOHOM mpakTUKE MO JejiaM O HAaCIeJOBaHUU [DIEKTPOHHBIN
pecypc]: IlocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 29.05.2012 Ne 9: : -
JocTtyn u3 cripas.-nipaBoBoit cucteMsl «KoHcynpTanTI LITroC).

4, O630p Bepxornoro Cyma Poccuiickoit deaepanuyd 1Mo OTACIbHBIM
BOMpOCaM Cy/eOHOW MPAKTUKU O MPUMEHEHHH 3aKOHOJATEIbCTBA O 3aIIUTE MpaB
NOTpeOUTENEel MpU PACCMOTPEHHHM TPAXKIAHCKHX Jell [DNEeKTpOHHBIM pecypcl:
yrBepxaeHo lIpesnnmnymom BepxoBHoro Cyma P® 01.02.2012 r.. - Joctyn us
crpas.-1ipaBoBor cucteMbl «KoHcynbranTIImrocy.

OcHoBHas JuTeparypa:

1. ['paxxnganckuii mpornecc : yueObnuk / moj pen. I[I. M. ®ununmona. -
Bousrorpazn : BA MB/] Poccun, 2012. - 448 c.

2. ['paxxnanckuii nporiecc : yueOHuk / moxn pea. B. B. Spkosa. - 7-e usm.,
nepepad. u nor. - M. : Boarepc Kiysep, 2009. - 784 c.

3. ['paxnanckuii mpornecc : yueObnuk / mopa pen. I[I. M. ®ununmnona. -
Boarorpan: BA MBJI Poccun, 2014. - 532 c.

4, ['paxxpaHckoe TpouecCyaibHOE MPaBO [DNEKTPOHHBIN pecypc| : Kypce
nexkmuit / A. B. I'epacumos, JI. b. Hanunos, U. K. Xapuronos. - KpacHonmap :
Kpacnonap. yu-tr MB/] Poccun, 2015. - 220 c.

JlonosHUTE ILHAS JIUTEpaTypa:

1. I'paxnanckuii npoueccyanbHblii Kogeke Poccniickont denepaunu : 1o
cocT. Ha 25 mapta 2012 r. - M. : IIpocnekt : KnoPyc, 2012. - 168 c.

2. PemerankoBa U. B. I'paxkmanckuii mporecc: yde0. mocobue. — M.:
Hopwma, 2008. — 336 c.

3. KomMmenTtapuii k  I'pakImaHCkoMy  OpoOLECCYaIbHOMY — KOJEKCY
Poccuiickoit @enepanuu / mox pen. E. JI. 3abapuyxka. - CII6. : TTutep, 2009. - 832 c.

4.  Jle6enes M. O. I'paxxnanckuii mpoiiecc: yueO. Jyisi By30B U CCy30B. — M.
FOpaiit, 2010. — 382 c.

5. CkpementoBa O. C. I'paxxmanckuii mporuecc: yue6. mocooue. — CIIO.:

Turep, 2009. — 240c.



6. CronpHukoBa M.B. IlpakThika NOATOTOBKM M BEIECHHS TPaXTAHCKUX
nen: crpas. — M.: IIpocnekt, 2009. — 632 c.

7. Henomusimass W.C. TlpaBoBoe perynupoBaHHE MPOXOXKIACHHS CIy>KOBI
COTpYJIHHMKAaMU OpraHOB BHYTpeHHUX jAen Poccuiickoin denepannu : yued. — METOA.
noco6ue. Bonrorpan : BA MB/] Poccuu, 2016 — 92 c.

1. Oprasnu3auMoHHas 4YacTh — S MUH.

[IpenonaBarenb NPUBETCTBYET AYAUTOPHUIO W IMPOBEPSET HAIUYHME JUYHOTO
cocraBa. [locie yero, o003HayaeTcsl TeMa JIEKI[MU, OTOBAPUBAETCA €€ LEeb U 3aJauH,
KOTOpbIE HEOOXOAMMO PEIIUTh JJisi NOCTHKeHus uenu. [Ipu sTom mpemnonaBarens
BKpAaTIile OTMEYaeT HaumOoJiee CJIOKHBIE MOMEHTBI, KOTOpbIE HE0OXOAUMO OynaeT
PacKpbITh B TIpOIlECCe JICKIIMM W HA 4YTO KypcaHTaMm CIeayeT 0oO0paTUTh 0co0oe
BHUMaHue. [locie vero mpemnojgaBaTenb MPOBOAUT CBS3b C MPEIBIAYIIEH TEMOH H
CMEKHBIMU TeMaMu (BO3MOKHO JJaXke CO CMEXHBIMU JUCHUILIMHAMHU) U 0003HAYaeT
BKHOCTh pacCMaTpuBaeMoOd TeMbl B cdepe IesTeIbHOCTH COTPYIHUKOB OpPraHOB
BHYTpPEHHHUX Jei. J{anee npenogaBareiib NepexoquT K OCHOBHON YaCTH JIEKIIUH.

2. OcHoBHast yacThb — 80 MuUH.

Bonpoc 1. CymHocTh cyae0HOro pemieHus, ero coaep:xanue. TpedoBanusi,

npeabsBJsieMble K Cy/1e0HOMY pellleHUuIo

CyneOHoe pemieHue - 5TO aKT OpPraHa, OCYIIECTBIISIOLIETO NPABOCYJIHE;
MPOIIECCYyaNIbHBIN aKT, KOTOPBIM 3aBEPIIAETCS PACCMOTPEHHUE Jeja MO CYIIECTBY.
CynebHoe  pelieHHe  BBIHOCUTCA ~ CYJIOM  TIpU  3aBEpUIEHUH  CyJeOHOro
pazOupaTenbCcTBa MO BCEM TPEM BHJIaM CYJIONPOM3BOJCTBA: HMCKOBOMY, OCOOOMY
MIPOU3BOJICTBY U MTPOU3BOCTBY, BOSHUKAIONIIEMY U3 IyOJMYHBIX MPABOOTHOIIIEHUH.

3HaueHMe CyeOHOI0 PpemIeHHs] COCTOMT MPEXAE BCEro B TOM, YTO UM
pasperniaeTcsi pacCCMOTPEHHOE rpakaanckoe aeno. CyneOHoe pelnieHne B 3TOM IIaHe
BOCCTAHABJIMBACT HAPYIICHHBIC IIpaBa, KOHKPETHU3UPYET MpaBa U OOSI3aHHOCTH
cTopoH. OHO BOCHUTBHIBACT TpaXkJaH B JIyX€ YBOKEHHUS K 3aKOHY, CHOCOOCTBYS

MMpCOOJOJICHUIO IIPABOBOI'0O HUTMJIM3Ma, IIpOoIIaranc 1paBa.



3HaueHue cyneOHOTo pelleHrs OOYCIOBICHO TaKXe CIEAYIONIMMU 3aJadaMu
CYZIONIPOM3BOJICTBA: YKPEIJICHUEM 3aKOHHOCTH W MPABOMOPAJIKA, IPEAYITPEKICHUEM
IpaBOHAPYUICHUH U (HOPMUPOBAHUEM YBAKUTEIHLHOTO OTHOIICHHSI K 3aKOHY U CYIY.

[ToaBoast UTOT, MOXKHO CKa3aTh, YTO CYIIHOCTh Cy/I€OHOTO pElIeHUs] COCTOUT B
TOM, YTO OHO SIBJIIETCS] BOJIEBBIM aKTOM OpraHa rocyJapcTBa.

Pemienne c€OCTOMT M3 4YETHIPEX 4YacTeW: BBOJHOM, MOTHUBHPOBOYHOM,
OIMCATEIBHOM, PE30JIFOTUBHOM.

BBoaHas 4acThb HAauMHAETCA C TOTO, YTO PEUIEHWE NPUHUMAETCS HUMEHEM
Poccuiickon @enepanuu. Jlanee yka3bIBatOTCS:

1) Bpemsi BIHECEHUS PELICHHs], KOTOPOE ONPEESETCS THEM €To MOANUCAHUS;

2) MECTO BBIHECEHHUs PEIIEHHs, KOTOPOE OIpPEAENIAeTCS MECTOM IMPOBEAECHUS
Cy1eOHOTO 3ace/IaHus;

3) TOYHOE U MOJIHOE HAMMEHOBAHUE CYJa, PACCMATPUBAIOIIETO JIENIO;

4) cocTaB cyna, B KOTOPOM ObLIO MPUHATO perieHne (paMuimst, UMsi, OTYECTBO
Ka)KJ0r0 U3 CyJIel WK CyJIbU, €CII PELIeHNE MPUHUMAIIOCH CYAbEH €TMHOINYHO);

5) bamunus, uMsi, OTYECTBO CEKpeTapsi Cy/1IeOHOTO 3aceaHusl;

6) naHHBIE O CTOPOHAX (MCTLE M OTBETUMKE), a TAKXKE O APYIMX YYaCTHHUKAX
mpolecca, UX MPOIECCyabHOE TMOJO0XKEHHE: MPEACTaBUTENb (Ha Yb€d CTOPOHE),
TPEThE JIMLO, 3asBISIONICE WM HE 3asBISIIONIEE CAMOCTOSITENbHBIX TpeOOBAaHUN Ha
npeaMer cnopa. B OTHOIIEHMM HOPUAWYECKUX JIMI] YKA3bIBAIOTCA BCE CBEICHMA,
XapakTepU3ylIMe HUX B COOTBETCTBUM C 3apETMCTPUPOBAHHBIMU YCTaBaMU U
MIOJIOKEHUSIMU;

7) mpeameT cropa WIM 3asBICHHOE TpeOOBaHUE, HUCXOIs M3 COJEp)KaHUS
MCKOBOTO 3asIBJICHUA.

OnucarejibHasi 4acTh CyIeOHOTO PEUICHUS COJIEPKUT KPAaTKOE H3JI0KEHHE
UCKOBBIX TpeOOBaHUM, OOCTOSTENBCTB, MOJATBEPKAAIONIMX OTU TpeOOBaHUS, U
BO3PDAKEHUN OTBETYMKA TaK, KaKk OJTO NPEACTABISAIOT CTOPOHBI U JIPYTHE

Y4acCcTBYIOIOIUC B ACJIC JIMIIA.



B MoTHBMPOBOYHOH 4YacTH Cyae0HOro pemleHHsl JIOJDKHBI OIUCBIBATHCA
00CTOATENBCTBA TAK, KAK UX YCTAHOBUJ CyJ B XOJIe CyJeOHOro pa3duparenbcrsa. B
TOM 4YacTU CYJIOM aHAJIM3UPYIOTCS JI0KA3aTeNbCTBA MO JEdy, ONPEAEISIOTCS
HOJUIeKale IPUMEHEHUIO HOPMBI MaTEPUAIbHOIO IIpaBa, JAETCs UX TOJIKOBaHHE.

Pe3o/il0oTMBHAsI YacTh CyJe0HOI0 pelleHusi OJDKHA COJIEpkKaTh KpPaTKUU U
OKOHYATENbHBIM BBIBOJI CyJa, BBITEKAIOUIMH W3 YCTAHOBJICHHBIX MM (DaKTHUECKHUX
ooctoarenscTB. Cyn JOIDKEH YEeTKO C(OpMyIMpoBaTh OTBET Ha HCKOBBIE
TpeOOBaHUSI: YJIOBJIETBOPEHNE HCKOBBIX TPeOOBaHUN (TIOJIHOCTHIO WJIM YAaCTUYHO),
OTKa3 B UCKE (ITOJIHOCTBIO MM YacTU4HO). [Ipu 3TOM cya Takke JODKEH JaTh OTBET
KaK IO NepBOHAYAIBHO 3asIBIEHHOMY HUCKY, TaK U [0 BCTPEYHOMY TpeOOBaHUIO, €CIIN
OHO OBLIO 3asIBJIEHO, YKa3aB, 3a KAKOM U3 CTOPOH MPU3HAETCS OCMapuBaeMoe MpaBso,
KTO KOHKPETHO, KaKue JCHCTBUSA U B YbKO IIOJIb3Y JIOJDKEH MPOU3BECTU. YETKOCThH B
U3JI0)KEHUH PE30JIIOTUBHOM YacTH pelIeHUs] He00X0oauMa, YTOObl y CTOPOH U APYTHX
JWL, YYacTBYIOIIMX B JeJie, CyleOHOro NpPHUCTAaBA-UCIIOJHUTENS HE BO3HUKIIO
COMHEHHUH B €€ COepX aHUH, TOCKOJIBbKY 3Ta YacTh Cyl1eOHOTO PELIEHUs MOJTHOCTHIO
NEPEHOCUTCS B UCTIOTTHUTEIbHBIN JTUCT.

3aKOH 00sI3bIBA€T CyJ paclpeleuTh CyJeOHbIE pacXo/ibl, yKa3aB, C KOTO U B
KaKOM pa3Mepe OHM B3BICKMBAIOTCSI. B ciydasgx Korga pelieHHe MOJIEKHUT
HEMEJUICHHOMY MCIOJIHEHUIO WM CyJI TpUAET K BBIBOJY O HEOOXOAMMOCTHU
OPUHATHSA MEp MO O0ECIEUEHUI0 HCIOIHEHUS PELeHUs], Cyll YKa3blBaeT 00 3TOM B
pe3ontotuBHOM yactu pemieHus (ct. 204 I'TIK P®). B pe3ontoTHBHOM YacTu pelieHus
YKa3bIBAIOTCS CPOK U MOPSAJOK 00>KaJOBaHMSI PEIICHUS B KACCALIMOHHOM HOPSIKE.

TpeOoBanus, npeabsiBiasieMble K CyJ1e0HOMY pellleHUI0

B coorBerctBun co cr. 195 TTIK P® ocHOBHBIMM TpeOOBaHUSIMH,
OpeIbsIBISIEMbIMA K CyA€OHOMY  DPELIEHUIO,  SBJISIOTCS  3aKOHHOCTh U
000CHOBaHHOCTb. Y Ka3aHHbIE TPEOOBAHUS OTHOCATCSA KO BCEM CY/I€OHBIM PEILICHUSIM.
[ToHsiTUS 3TU B3aMMOCBSI3aHHbBIC, BEJlb HEOOOCHOBAHHOE DPEIIEHHE HE MOXKET OBITh
3akoHHbIM. [lomMuMO »3TOrO, CynebHOe pelIeHHEe JOJDKHO OBITh  IOJIHBIM,

OTPEJIETICHHBIM 1 BEHIHECEHHBIM B ONPEEICHHON MpolieccyalbHOU Gopme.
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[lepBpiM TpeOOBaHUEM, MPEABABISAEMBIM TIPaXKIAHCKUM HPOLECCYaTbHBIM
3aKOHOJATEIBCTBOM K JAaHHOMY BHUJY IIOCTAHOBJICHUS Cyla IEpBOM HHCTAaHLHAU
SBIISIETCSL 3aKOHHOCTh cyneOHoro pemeHus. CyneOHoe pelieHHe IODKHO OBITh
BBIHECEHO B COOTBETCTBUM C HOPMAMM MAaTE€pUaJbHOIO IIpaBa, a TaKXke B
COOTBETCTBUM C HOPMAMH IPOLIECCYANBHOTO npasa. [[puMeHsst naHHblE HOPMBI, CyJ
pykoBonctByercss Koncturyuueir P®, QenepanbHbIMM 3aKOHAMH M WHBIMH
HOPMATHBHBIMH IIPAaBOBBIMU akTaMu. HapynieHue win HenpaBUIIbHOE NPUMCEHEHHE
HOPM MPOLECCYaAIbHOTO MpaBa SBISETCA OCHOBAHUEM JJI1 OTMEHBI pemieHus (cT. 364
['TIK P®).

Taxum 00pa3oM, 3aKOHHBIM pelieHne ABJISETCS [IPU YCIOBUHU, KOTJa!

1) mpu ocymiecTBIEHUM NPABOCYIUSl CyAbH HE3aBUCHMbI W TOJYMHSAIOTCS
Tosibko Koncturynuu PO u denepanbHOMy 3aK0HY;

2) pemenue npuHATO Ha ocHOoBaHMM Koncturynum P®, neiicTByrommx Ha
tepputopun Poccuiickoit @enepanyu ¢GeaepaibHbIX KOHCTUTYLHHOHHBIX 3aKOHOB,
MEXIYHApOIHbIX N0ToBOpoB Poccuiickoit ®eneparuu, (enepaibHbIX 3aKOHOB U
WHBIX HOPMAaTHUBHBIX IPABOBBIX aKTOB;

3) cya, yCTaHOBMB IIPH pa3pelIeHUH TPakJaHCKOTO Jejla, YTO HOPMAaTUBHBIN
IIPAaBOBOM aKT HE COOTBETCTBYET HOPMATHBHOMY IIPAaBOBOMY AaKTy, HMEIOLIEMY
OOJBIIYIO IOPUINYECKYIO CHITY, IPUMEHSET HOPMbI aKTa, UMEIOIIET0 HauOOJbIIYIO
ropuaudeckyto cuiy (4. 2 ct. 11 T'TIK PD);

4) B ciy4yae OTCYTCTBHSI HOpPM T[IpaBa, pETyJUPYIOIIMX CHOPHOE
IIPAaBOOTHOILIECHUE, CYJI NPUMEHSET HOPMBI IpaBa, pEryJUPYIOIIHE CXOAHBIC
OTHOLIEHUS (AaHAJIOrMsl 3aKOHA), & MPU OTCYTCTBUUM TAaKMX HOPM CyJ MPUHUMAET
pelieHne, UcXonsi U3 OOIIero cMbIcia 3aKOHOAATENIbCTBA U B NEPBYIO OYEpelb
Konctutynuu P® (ananorus npasa) (4. 3 ct. 11 I'TIK P®). [Ipu s3ToM npuMeHeHue
aHaJIOTMH 3aKOHA U MpaBa JOJHKHO ObITh MOTHBHPOBAHO;

5) MexayHapoaHbIM J1oroBopoM Poccuiickoii denepann yCTaHOBICHBI MHBIC

MpaBWjia, YeM Te€, KOTOpbIE€ MNPEAYCMOTPEHBI 3aKOHOM, M CYJ MpHU pa3pelIeHUH
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IpaKIaHCKOTO Jiejia MPUMEHSIET MpaBuiia MEXKIyHapoaHoro porosopa (4. 4 ct. 11
['TIK PD);

6) Cynl B COOTBETCTBHM C (pelepaibHbIM 3aKOHOM WU MEXIyHApOIHBIM
noroBopoM Poccuiickoit ®denepanuu npu paspelieHUd A€l TPUMEHSET HOPMBI
nHocTpaHHoro mnpasa (4. 5 ct. 11 I'TIK P®).

COBOKYITHOCTh JTaHHBIX TOJIO)KEHHM COCTaBJSIET COJEpKaHHE TPEOOBaHUS
3aKOHHOCTU CyneOHoro peuieHusa. HeszakoHHoe cyneOHOe pelieHue MOJICKUT
OTMEHE B  TMOpPSKE,  YCTAaHOBJIEHHOM  TPaXIAHCKUM  MPOLECCYyaTbHBIM
3aKOHOJIATEIbCTBOM.

OO00CHOBAHHOCTH Cy/leOHOr0 pelleHdss - cleayoliee TpeOoBaHuE,
npeabsBiageMoe K cyaeoHomy pemienuto. Yacte 2 cr. 195 TTIK P® yrounser
HNOHSTHE 0OOOCHOBAHHOCTH, MOJYEPKUBAsl, UYTO CYJ OCHOBBIBAET CBOE PELICHHE JIMILb
Ha TeX JI0Ka3aTelbCTBaX, KOTOpbIE OBUIM MCCIEIOBaHbl B CyA€OHOM 3aceJaHuu.
OOOCHOBaHHOCTh CyAE€OHOTO pEIIeHHs] 03HA4aeT COOTBETCTBUE BBIBOJAOB CyJa 00
O0CTOATENBCTBAX J€a JEHCTBUTEIbHBIM B3aMMOOTHOIIEHUSIM CTOPOH, T.€. KOTI/a B
pElIEHUH OTPaKE€Hbl BCE UMEIOIIHME 3HAY€HUEe [JIs JIaHHOTrO Jena  (pakThl,
NIOATBEPKIACHHBIE MTPOBEPEHHBIMU CYJIOM JI0KA3aTENbCTBAMU, YOBJIETBOPSIOIIMMHU
TpeOOBaHMs 3aKOHA 00 MX OTHOCUMOCTH M JIOMYCTUMOCTH, WU OOIIEU3BECTHBIMU
00CTOSTENBCTBAMU, HE HYKAAIOLIUMUCS B TOKA3bIBAHHUH.

CnenyeT OTMETUTbh, YTO JOKAa3bIBAaHUIO MOMAJEXKAT (PAKThI, COCTABISAIOIINE
IpEeAMET JOKa3bIBAHUS, KOTOPbIE OMNPEAENSIOTCA CYJIOM MNpU NPUMEHEHUU HOPMBI
MaTepuajgbHOro mpaBa. PemieHue cyaa He OOOCHOBAaHHO U TMOJUIEKUT OTMEHE B
cllydae, eclid IPU YCTAaHOBJICHHBIX CYZ0M OOCTOSITENIBCTBAX HE CHAENaH MPaBUIIbHBIN
BBIBOJ O (DAKTUYECKUX OTHOLIEHHUSX CTOPOH, a TaKXKE€ €CJIM HEe ObLIM YCTaHOBJICHBI
IOPUIMYECKU 3HaYMMBbIe AJ1s Aea (GaKThl.

Crnenyromee TpeOoBaHUE, BBIJIETISEMOE B IOPUAMYECKON JUTEpaType U
NPEeABIBISIEMOE K CylIeOHOMY pelIeHUIo, - 3TO MoJHOTa pemenusi. CyneOHoe
pellieHrue JOJDKHO OBITh TMOJHBIM (MCUEPHBIBAIOIIMM), JaBaTh OKOHYATEJbHBIC

OTBECTHI HAa BCEC 3as4BJICHHBLIC Tpe6OBaHI/I$I. HpOSIBJ]eHI/ICM HEIIOJIHOTHI MOJKET OBITh TO,
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4YTO CyJ paspeun TpeOOBaHHA HE BCEX MCTIIOB WJIM B OTHOIIEHHMH HE BCEX
OTBETUYUKOB. Takum 00pa3oM, pelleHHEe CyJa JOHKHO COJIepKaThb OTBEThI Ha BCE
3asiBJICHHbIE TPEOOBAHMS M BO3PAKEHHUSI JIML, YYACTBYIOLIUX B JIEIIE.

Eme onaum TpeboBaHHeM, MPEIbABISIEMbIM K CyJeOHOMY pPELICHUIO0, MOKHO
BBIJICIIUTh TPeOOBaHMe omnpeneaeHHOCTH. OHO O3HAYaeT, 4TO B PELICHUHU JIOJHKEH
OBITh SICHO BBIPA’KEH BBIBOJI CyZa 00 yJIOBJIETBOPEHHH WM HEYIOBIETBOPEHUH UCKA,
ONpejiesieHbl TpaBa M O0S3aHHOCTU CTOpOH. JlaHHOe TpeOoBaHME MCKIIIOYAET
BO3MOKHOCTbh IOCTaHOBJIEHUSI AJIbTEPHATUBHBIX pemeHnid. ClenyeT OTMETHUTh, YTO
IPAKIAHCKOE  IIPOLIECCYAJIbHOE  3aKOHOJATENIBCTBO  JIONYCKACT  BBIHECEHME
dakynpraTuBHbIX pemieHui (ct. 206 I'TIK P®). [Ipu nmpucyxneHuun umyliecTBa B
HaType CyJI YKa3blBa€T B PELICHHH CyJla CTOMMOCTh 3TOT0 MMYLIECTBA, KOTOPAs
JOJDKHA OBITh B3bICKAHA C OTBETYMKA, €CJIM IPU KCIOJHEHUU PEIICHUS Cyaa
NPUCYKJEHHOE MMYLIECTBO He oOkKaxkerca B Hamuuuu (ct. 205 ITIK P®D).
Heomnpenenennoe xe cyaeOHOE pelIeHUE MOJUICKUT OTMEHE IOJIHOCTBIO WIH B
YacTH.

Pemenue 10J15KHO OBITH OKOHYATEJIbHBIM.

K tpebGoBanusiM, IpebsBIIEeMbIM K CYyZ€OHOMY PEIICHUI0, MOXXHO OTHECTH U
TO, YTO OHO JIOJKHO OBITh BBIHECEHO B OIPE/ICICHHOMN MpoIlecCyalibHOM dhopme.

CynebHoe pelieHre, 0TBeYarollee BCEM MEPEUNCIEHHBIM BbIIIE TPEOOBAHUSM,
MPEABIBISIEMbIM K HEMY, CIOCOOCTBYET BBITIOJHEHUIO 3a7ad, CTOSIIHUX TMepes
OCYILECTBJICHUEM IPAXKIAHCKOTO MPABOCYIUS.

Bompoc 2. BerymuieHne pemieHusi CyAa B 3aKOHHYI0 CHJUIY. YCTpPaHeHHe
HEJOCTATKOB CYAe0HOI0 pelieH!s] BbIHECIIUM €ro CyA0M

Kak Mbl y)xe oTMmeuanu, CyJeOHbIM aKT SBJISIETCS OCHOBOIIOJIATAIOIMIUM aKTOM
IpU  OCYIIECTBICHUH TPABOCYAUsSI, TaK KaK CTOPOHBI OOpamarmTcs B Cya 3a
pa3pelIEHUEM BO3HUKILIETO MEXIY HUMU CIIOpa.

B cootBerctBuu € u. 1 c1. 209 I'TIK P® pemienns cyna BCTynaroT B 3aKOHHYIO
CIJIy 1O MCTEYCHHHM CpPOKa Ha aneJUIIMOHHOE WM KAacCAallMOHHOE 00aJloBaHUE,

€ClIM OHM He ObulM oOOkanoBaHbl. B ciydae momaun amneyuIsIIUOHHON >KaJIOOBI
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pelIeHue MUPOBOIO CYAbM BCTYHACT B 3aKOHHYIO CHIIy IIOCJIE PaCCMOTPEHHUS
pallOHHBIM CYJIOM 3TOH >KajoObl, €CIM 00XKalyeMOe pELICHUE CyJa HE OTMEHEHO.
Ecnm pemieHneM palOHHOTO CyZa OTMEHEHO WJIM H3MEHEHO PELIEHUE MHUPOBOTO
CYJbU U IIPUHATO HOBOE PELICHHE, OHO BCTYIAET B 3aKOHHYIO CHIIy HEMEUICHHO. B
cllydae IOAA4Yu aleUIILUOHHON aJoObl PEIICHUE Cyla, €CIIM OHO HE OTMEHEHO,
BCTYIIa€T B 3aKOHHYIO CHIy IIOCJIE€ PAcCMOTPEHHs [Jela CydOM ameJUIALHUOHHOU
WHCTaHLUU.

Cormacio cr. 13 TTIK P® BcrynuBumIME B 3aKOHHYIO CHUJy CyJeOHBIE
IIOCTAHOBJICHUSA, a TAaKKE 3aKOHHbBIE paCHOpSKEHMsI, TpeOOBaHMs, IOPYUEHUS,
BBI30BBI U OOpAIllCHUs CYAOB SBIISIOTCS 00s3aTEIbHBIMU JJI BCEX 0€3 MCKIIOUEHHUs
OpraHOB  TOCYAApCTBEHHOM  BJIACTH, OPraHOB MECTHOIO  CaMOYIIPABIICHUS,
OOIIECTBEHHBIX OOBEIMHEHUH, JOJDKHOCTHBIX JIML, Tpa)aaH, OpraHu3aluil u
IIOJJIE’)KAT HEYKOCHUTEIIBHOMY HCIOJIHEHUI0O HAa BCEW Tepputopun Poccuiickon
®enepaunn. OOs3aTENBHOCTh CyNEOHBIX aKTOB HE MPENSATCTBYET OOpaIEHUIO
3aMHTEPECOBAHHBIX JIUL[, HE YYaCTBOBABIIUX B JI€JI€, B CY]l 3a 3alIMTON HAPYLICHHBIX
WIM OCHapUBAEMBbIX MpPaB, CBOOOJ M OXpaHSAEMbIX 3aKOHOM MHTepecoB (4. 4 cr. 13
['TIK P®D).

Bcerymienne  pemeHunss B 3aKOHHYKO  CWIIY — XapakTEpU3YETCs  PSAAOM
MOCJIEICTBAN, CPEAU KOTOPBIX B T'PAXKIAAHCKOM IIPOLIECCYAIbBHOM 3aKOHONATENILCTBE
IIPUHATO BBIAEIATH HEONPOBEPKUMOCTD, UCKIIOUUTEIBHOCTD, NPECOAULIUAIBHOCTD U
VCTIOJTHUMOCTb.

ITox HeONmpoBepPKMMOCTBI0 BCTYNHMBIIEr0 B 3aKOHHYIO CHJIY PELICHUS -
KAaCCAllMOHHOM IOPSAIKAX.

IHox HCKIIOYHUTEIBHOCTHIO IPUHATO TOHUMATh HEBO3MOKHOCTh BTOPUYHOTO
paccMOTpEHUs M pa3pelieHHs Jejia, B OTHOIIEHUH KOTOPOTO OBLJIO MOCTaHOBJIEHO
JAHHOE pEeLICHUE.

IIperogunuanbHOCTh  CyAe0HOI0  pelIeHusl  IPEACTaBIseT  coboi

HCBO3MOJXHOCTb OCIIapHUBAaHUA (I)aKTOB, YCTAHOBJICHHBIX BCTYIIMBIIMM B 3aKOHHYIO
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CWIy CyAeOHbIM pElIeHMEM, B HOBOM IIpollecCe MNpU HAIWYUU TeX >Ke JIHUII,
Y4acTBYIOIIMX B JIEJI€.

HcnonHUMOCTh Cy1e0HOTO pelieHuss Mo oOmeMy IpaBWIy HA4YMHAETCS CO
BCTYIUICHHS PEIICHUS B 3aKOHHYIO CHIY, 3a UCKJIIOYEHHEM CIy4yaeB HEMEJJICHHOIrO
ucnonHenus (ct. 211, 212 T'TIK P®). [IpunyautenbHOe UCTIOMHEHUE IOMYCKAeTCs B
clly4ae, €CJId OHO HE UCIIOJIHEHO JOOPOBOJIBHO.

Cyna, BbIHECIIMU peIlleHHe, HE BIPaBE €ro OTMEHUTh WIM H3MEHUThb. Ho
CYLLECTBYET BO3MOYKHOCTb JIOTIOJHEHUS PpELIEHUs, WCIPABIEHUS HEKOTOPBIX
HEJOCTAaTKOB, OJHAKO CYIIHOCTh IPUHATOrO pEUIEHUS NpH STOM HE JOJDKHA
WU3MEHUTHCS.

I['TIK P® npemycmaTpuBaeT HECKOJIBKO CIOCOOOB yCTPAaHEHHS HEIOCTATKOB
Cy1eOHOTO peIIeHHs], @ UMEHHO:

1) ucrpaBiieHuE ONMCOK U SIBHBIX apudmerndeckux ommook (ct. 200);

2) BbIHECEHUE JOTOTHUTENBHOTO perieHus (ct. 201);

3) pazbscHeHue cyaeoHoro pemeHus (ct. 202);

4) oTcpoyka M paccpoyka HCIOJHEHHS pEeUIeHUsl, U3MEHEHUE TOopsA/Ka WU
criocoba ucnosHenus pemierus (ct. 203);

5) uHIeKcalus B3bICKaHHBIX CYJIOM JE€HEXKHBIX CyMM (CT. 208).

B cootserctBum co ct. 200 I'TIK P® cyn MoxkeT 1o ¢cBoe MHULIMATUBE WJIU T10
3asBJICHUIO JIML, YYaCTBYIOLIUX B JI€JI€, UCIIPABUTH JOMYIICHHbIE B PELICHUU Cyna
ONKCKU WJIHM WHBIE sIBHbIE apudmeTrnueckue ommOku. [lox onmuckamu moHuMaercs,
HaIpuUMep, HENpaBWIbHOE HANHMCAaHUE OTIENIbHBIX CJIOB, HAaUMEHOBAHUN, HMEH,
dbamunuii, coctaBa cyna u Jip. SIBHbIe apuMeTUUECKHe OMMUOKU - 3TO HEMPaBUILHOE
COBEpIICHUE apU(PMETUYECKOTO JEWUCTBUS, TMPUYEM HENPABWIbHBIA MOJCYET
NOJJICKAIINX B3BICKAHUIO JCHEKHBIX CYMM MOXET OBITb KakK CJEeICTBUEM
apupmMeTnyecKkoil omMnOKH, Tak U CIEACTBUEM MPUMEHEHMS HEHAJJIEKAILETO 3aKOHA.
WcnpaBnenue B JaHHOM ciy4yae OyAeT BO3MOXKHO B amneJUIILUOHHOM WU
KAaCCAllMOHHOM mopsake. JIuma, ydacTByrOIME B JI€ie, U3BEIIAIOTCS O BPEMEHU U

MecTe CyIeOHOro 3acefaHus, OJHAKO WX HEsSBKAa HE SBJSICTCS MPEMATCTBUEM K
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pa3pelIeHuI0 BONpOoca O BHECEHUWHU HCHpaBICHUA B pelleHue cyna. OmnpenerneHue
MOXET OBITh 00KaJT0BaHO (OMPOTECTOBAHO) B YaCTHOM IOPSIJIKE.

B cr. 201 TITIK P® npemycMOTpeHa BO3MOKHOCTb  BBIHECEHHMS
JOTIOJTHUTENBHOTO  pelieHusd. JlomoJiHuTe/IbHOe pelleHHMe - 3TO  CHOco0
UCIPABIICHUS! HETIOJHOTHI CYJAEOHOTO pelIeHHs. 3aKOH MPUBOAMUT MCUEPIIBIBAIOLIHIA
NIEPEYEHb CITy4aeB, KOrJa BO3MOKHO BBIHECEHUE JOTIOTHUTEIBHOIO PEIICHMS:

1) ecnu Mo KakoMy-HUOY/Ib TPeOOBAHUIO, IO KOTOPOMY JIMIIA, YYACTBYIOIIUE B
nene, MPEeACTABISUIM JOKA3aTelbCTBa U JaBaju OOBSCHEHHUSA, HE ObUIO MPHUHATO
peuIeHue;

2) ecnau cyj, pa3peliuB BONPOC O IpaBe, HE yKa3aj pa3Mep MNPUCYKICHHOU
CYMMBI, UMYIIIECTBA, MOJJIEXKAIIEr0 Mepeaaye, Wik He yKa3al JeWCTBHM, KOTOpbIE
00s13aH COBEPIIUTH OTBETUHK;

3) eciu cyJl0M HE pa3penieH BOIpocC 0 CyACOHBIX pacxo/iax.

Bormpoc 0 BbIHECEHUU JIOMOJIHUTEIBLHOTO PEIICHUS] MOXKET ObITh HHUIIUUPOBAH
KaK CyJOM, IMOCTAaHOBUBIIUM pEIICHUE TO Jey, TaK U JIMIAMH, y4aCTBYIOIIUMH B
nene. OHAKO ClelyeT OTMETUTh, YTO 3aKOH ONPEIEsSeT CPOK, B TEUEHHE KOTOPOIro
MOXXET OBITh MOCTaBJIEH BOMPOC O BBIHECEHUU JOMOJIHUTEIBHOTO PEIICHHS, - 0
BCTYIUICHMS PEIICHMs B 3aKOHHYIO crily. Cpok Ha oOpalieHue B Cy/Jl ¢ 3aBJICHHEM O
BBIHECEHHUHU JOTIOJIHUTEIBHOTO PEIIEHUSI MOXKET ObITh BOCCTAHOBIICH B CIIy4ae, €CId
OH TIponyllleH no yBaxurtelbHOU npuunHe (cT. 112 I'TIK P®), a 3T0 MOXKET UMETH
MECTO U MOCJIE BCTYIUICHUS PEUICHUS B 3aKOHHYIO CHITY.

JlomoJIHUTENbHOE PEIIEHWE HE pa3pellaeT BOIPOCHI, HE HCCIEIOBAHHBIE B
CyZIeOHOM 3aceJaHuH.

JIuna, yyacTByroume B Jeie, U3BEHIAloTCd O BPEMEHU U MECTe MPOBEACHUS
3acellaHus, HO UX HEsBKAa HE SBJISICTCS MPEMATCTBHEM JIJII PACCMOTPEHHUSI BOIIPOCA O
BBIHECEHUU JOIMOJHUTENIbHOTO pelieHus. B pesynprare cyneOHOro 3acenaHus
BBIHOCHUTCS JIONIOJIHUTENILHOE PEIIeHUE WM ompeneseHue o0 OTKa3e B BBIHECEHUU

AOITIOJIHUTCIIbHOI'O PCIIICHMA.
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[TockonbKy JOMOTHUTENBHOE PEUICHUE SBISETCS YaCThIO CyICOHOTO pelieHus,
TO OHO MOXET OBITh CaMOCTOATEIbHO WJIA BMECT€ C OCHOBHBIM DEIICHUEM
00KaJIOBaHO B KACCALIMOHHOM THOPSIIKE.

Ha omnpenenenue cyna o0 oTkaze B MPUHSATUU JOMOJIHUTEIBHOTO PEIICHUS
CyJla MOKET OBITh MTOJiaHa YacTHAas *Kajaoba.

B cr. 202 I'TIK P® npenycmoTpeHa BO3MOKHOCTh Pa3bACHEHHS CyleOHOTO
pEILIEHUs, KOTOPOE MAeTCs CYAOM, pPa3pelIMBIIMNM JEJNO, B CIydae HESCHOCTH
BBIHECEHHOT'O PEILICHUS.

WuunumatopamMu auu pa3bsiCHEHHsI CyJEOHOrO pElIeHHs MOTYT BBICTYIATh
JUIa, YYacTBYIOIIUE B jene, cyaeOHbIi npuctaB-ucnognurenasb (4. 1 cr. 202 T'TIK
P®). Pa3bsicHeHME HEMOHSATHO M3JIOKEHHOI'O pPELIEHUs TAeT CyJ, MOCTaHOBUBIIHN
pemienue mo geny. Ho He criemyer 3a0biBaTh, 4YTO pPa3bsiCHEHUE pPELLECHUS
JOMYCKAeTCsl, €CIIM OHO HE MPUBEICHO B HCIOIHEHUE U HE UCTEK CPOK, B TCUCHHE
KOTOPOTO PEIICHHE MOXKET ObITh MPUHYIUTENBHO UcnionHeHo (4. 1 cT. 202 ['TIK PD).

JIuna, yyacTByrolmue B J€l€, U3BELIAIOTCd O BPEMEHU U MECTE MPOBEACHUS
3ace/laHus, HO UX HEsIBKAa HE SIBJISIETCS MPENATCTBUEM JJIsl pACCMOTPEHUSI BOIPOCA O
pa3zbsicHeHUM pelieHus. s pa3bsCHEHHs CyneOHOro pelieHus MPOBOAUTCA
3acellaHue, B UTOre KOTOPOTO BBIHOCUTCA ompeneneHue. Ha ompenenenue cyna mo
BOIIPOCY O Pa3bsICHEHUH PELICHUS] MOKET OBITh MMOJaHa YacTHAs Kajao0a.

OTcpouka U paccpoyka UCIIOJIHEHUS PELIeHNUs, U3MEHEHUE criocoba U mopsaKa
UCIIOJIHEHHSI PEIIEHHsS] OCYILECTBIAECTCS CYAOM, pPacCMOTPEBUIMM JI€J0, TIO
3asBJICHUIO YYaCTBYIOLIUX B JIeJ€ JIMI, CyA€OHOr0 MPHCTaBa-UCIIOJIHUTENS, UCXOs
U3 UMYIIECTBEHHOTO MOJIOKEHHUSI CTOPOH WJIM APYTrux o0cTosiTenbeTB nena (cr. 203
[TIK P®).

OTcpoyka MCHOJHEHMs PelIeHUusl MPEIINoJaraeT IEPEHECEHne CpoKa
WCIIOJIHEHUS PELIeHUs, PACCPOYKA - YCTAaHOBJICHHE MEPHOJIa, B TEUEHHE KOTOPOIO
JIOJIT BO3MEIAETCS YACTHUYHBIMU IJIATEKaMU B CPOKH, YCTAHOBJICHHBIE CYJIEOHBIM
pelieHueM WM ompeaeneHueM. M3MeHeHue cmocoba W TOpsAAKAa MCIOJHEHUs

peH_IeHI/IH O3HAa4acT, 4TO OJMWH BUJ UCIIOTTHCHHUA 3aMCHIACTCA ,Z[pyFI/IM.
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JIuua, y4acTByIOlIHE B JEJIE, U3BEHIAIOTCS O BPEMEHH M MECTE IMPOBEICHUS
3ace/laHus, HO UX HEsBKA HE SIBJISICTCS MPEMNSTCTBUEM ISl pACCMOTPEHHUs Bompoca 00
OTCPOYKE, PACCpPOUKE HCIOJHEHUS PpEIICHUs, W3MEHEHHHM Crocoda u TMOopsaKa
VCIIOJTHEHUSI PEILICHHUS.

Ha ompenenenne cyma mo Bompocy 00 OTCpPOYKE, pacCpOUYKe HCIIOTHCHUS
peleHrs, W3MEHEHUH Ccroco0a WM MOpPSAKAa HCHOJHEHHS MOXET OBbITh MojaHa
gacTtHas xanoba (4. 3 ct. 203 I'TIK PD).

OnHuM U3 crnocoOOB BO3MENIEHUS KPEAUTOPY IMOHECEHHBIX UM YOBITKOB B
pe3ynbTaTe oOeciieHeHUsl JieHer (MH(IAIUM) SBISETCA WHACKCAIUS B3BICKAHHBIX
cynoM JeHexHbIX cyMMm (cT. 208 T'TIK P®). C 3asBinenuem o0 MHAEKCAIUU B CYJ
BIIpaBe OOpaTUTHCA B3bICKATENb WIM JOJDKHUK. Jlig pemieHus Bompoca 00
WHJIEKCAllMH CyJ MPOBOAMUT 3acenanue. JIuna, yyacTBYIOIIME B JieNie, HAJICKAIINM
00pa3oM HU3BEHIAIOTCS O BPEMEHU M MeCTe CYJeOHOro 3acelaHusi, HO UX HEsIBKa HE
SBJIETCSI TIPETSATCTBUEM [JIsl pa3pelieHus] BOIpoca 00 WHACKCAIMU B3bICKAHHBIX
CYJIOM JIEHEeKHBIX cyMM. Pa3pemuB Borpoc 00 MHACKCAIIMK B3bICKAHHBIX JIEHEKHBIX
CYMM, CyJ BBIHOCUT OIpeJeieHrne, KOTOPOE MOXET ObITh 00aJO0BaHO B YaCTHOM
MOPSAKE.

Bomnpoc 3. Onpenesienue cyaa nepBoil HHCTAHIUH

OmnpenesieHue cyaa nepBOil MHCTAHIMM TIPEACTaBIsCT COOOW TakoW BHUJT
MOCTAHOBJICHHUSI Cy/1a IEPBOM MHCTAHIIUU WUJIU CYJbU, KOTOPHIM JI€JIO HE pa3pelIaeTcs
0 CYIIIECTRY.

OmnpenesieHuss pa3aIvMyalTCd MO0 CONEPKAHUIO, cyObekTam, (dopme,
NMOPA/IKY BbIHECEHHS U CIIOC00aM 00:KaJ10BAHMS.

B cBs3M ¢ MHOXECTBOM M pa3HOOOpa3MeM OMNpEeAeNeHUd HX MOXKHO
KIaccu(pUIMpoOBaTh IO COJACPKAHUIO Ha TMOATOTOBUTENBHBIC, IpPECEKaTelbHbIE,
3aKJTIIOUUTENIbHBIC, YACTHBIC OTIPEICIICHMUS.

IMoaroroBuTeJbHbIE  ONpedeJeHusi - D3TO  OMNpEIeieHHUs, KOTOphIE
paclpoCTpaHSIOTCS. Ha BCE CTAAUM TPAXKIAHCKOTO CYJONPOU3BOJACTBA, HMHU

pasp€iiaroTCsd BO3HHUKAIOIIMWE B TCUYCHHUC BCCTO p3_36I/IpaT€J'IBCTBa OTACIBbHBIC
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BONPOCHL. JIaHHBIA BUJ ONPENECICHUN MO3BOJSET 00ECIEUUTh JBUKEHHUE IpOlecca.
XOTsl yKa3aHHbBIC OIPECIICHHMs] HE 3aTParuBalOT CYIIECTBA CIOPA, PACIOPSIKEHHS
cyga B (opme COOTBETCTBYIOIIMX OIpEACICHUN HampaBieHbl Ha OOecredeHue
HEOOXOJUMBIX YCJIOBUW Ul 3alllUThl MpPaB M OXPAHSAEMBIX 3aKOHOM HHTEPECOB
CTOPOH.

K moAroToBUTENBHBIM ONPEAEIICHUSAM OTHOCSATCS, HAIPUMED, ONPEAECICHHS O
IIOATOTOBKE JI€JIa, 3aMEHE HEHAJIEXKalle CTOPOHBI, IPOU3BOJICTBE OCMOTpPAa Ha
MecTe, Ha3HaY€HUU HKCIIEPTU3bI U T.1.

K  nmpecekaTebHBIM  ONpeAeIeHUSIM OTHOCATCS ~ ONpEIEICHUS,
IPENATCTBYIONINE BO30YKIEHUIO U JaJIbHEHIIeMYy ABMKEHHUIO Jiena. K nanHomy Bugy
ONpEJEICHU MOMXHO OTHECTH, HalpuMep, ompenesieHus o0 OTKa3e B IpUEMe
3asBJICHUs, 00 OCTaBJICHUU UCKOBOI'O 3asiBIE€HUs 0€3 IBUKEHUS, O IPUOCTAHOBJICHUU
IIPOU3BOJICTBA T1O JIEITY.

3ak/0uNTebHbIC ONPeNeJeHUs - 3TO TaKOW BUJ ONPEIEICHUI, KOTOPbIMU
3aBepIIAaeTCs MPOM3BOJACTBO B CyJ€ NEPBOM HWHCTAHLUWH, T.€. CyJ HpeKpalaer
MPOU3BOJICTBO MO JEIYy B COOTBETCTBUU C BOJIEH CTOPOH (OTKa3 OT MCKAa, MUPOBOE
cornamenue). K 3akI04nTeNIbHBIM OTHOCSTCSI TaK)Ke ONpeseNieHUus: 00 OCTaBICHUHU
3asiBIeHUs 0€3 PacCMOTPEHHUsI, O MPEKPAIIEHUH MPOU3BOJICTBA MO /ey, KOTOPbIMU
3aBEpUIAETCS MPOU3BOJICTBO MO JIETy.

Cyn BIpaBe BBIHECTHM 4YAaCTHOE OIpelde/ieHHe IIPU BBISBICHUN CIIy4acB
HapyleHuss 3akoHHOCTU. Komuio cya JoJKeH HamnpaBUTh B COOTBETCTBYIOIIKE
OpraHM3alMi WM COOTBETCTBYIOUIMM JOJKHOCTHBIM JIMLIAM, KOTOpbIE OOs3aHbI B
TEYEHUE Mecsia cooOmuUTh O MpUHATHIX UM Mepax (4. 1 ct. 226 TTIK P®D). B
cooTBeTcTBUM C 4. 2 cT. 226 I'TIK P® B ciyyae HecooOlLIeHUsI O MPUHATBIX Mepax
BUHOBHbBIE JOKHOCTHBIE JIUIIA MOTYT OBITh MOABEPrHYTHI mTpady B pazmepe 10 10
YCTaHOBJICHHBIX (peiepajbHbIM 3aKOHOM MHHUMAIbHBIX pPa3MEPOB OIUIATHl TpyAa,
pUYeM HaJloKeHue mTpada He 0CBOOOKIAET COOTBETCTBYIOIIUX JOJIKHOCTHBIX JIMII

OT 00513aHHOCTHU COOOIIUTH O Mepax, MPUHITHIX TI0 YACTHOMY OTIPEIETIEHUIO.
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Ecnu npu paccMOTpeHHH TPa)XAaHCKOTO Jeia Cyl OOHApYKHUT B ACHCTBHUAX
CTOPOHBI, APYTUX YYACTHUKOB IpoIliecca, JOJKHOCTHOTO MM MHOTO JIMIA MPU3HAKU
MPECTYIICHUS, OH coobmaeT 06 3Tom mpokypopy (4. 3 ct. 226 I'TIK PD).

Ilo cy0bekTam omnpenejeHUss MOKHO TOAPA3AeIsiTb HAa €IMHOJIUYHbBIC
(HanpuMmep, ompenesieHue O MOArOTOBKE J€Na) U KOJUIETHajabHble (B ClydasX, €CIH
JIeJI0 paccMaTpUBaJIOCh KOJUIETHAIIBHO).

Omnpenenenue cyaa B hopMe caMOCTOSTEIBHOTO MPOLIECCYATbHOTO JOKYMEHTa
MOCTAHOBJIIOTCA B COBENIATEILHON KOMHATE.

Onpenesenue COCTOMT W3 4YeTbIpeX 4YacTeil: BBOJHOM, OMNMCATENIHHOM,
MOTHBUPOBOYHOU U PE30TOTUBHOM.

Conepxanue onpeeneHus J0JKHO BKITI0YATh:

1) maTy ¥ MecTO BHIHECEHUS OTIPE/ICICHHUS;

2) HaMMEHOBAaHME CYJia, BHIHECIIErO OMPEICIICHHE, COCTAaB CyAa U CeKpeTaps
Cy1eOHOTO 3ace/IaHus;

3) auI1, y9acTBYIOIIMX B JIeJie, M MPEMET CIIopa WK 3asBJIEHHOE TpeOOBaHUE;

4) BOmpoC, 1O KOTOPOMY BBIHOCHUTCS OTIPEICTICHHUE;

5) MOTHUBBI, IO KOTOPBIM CY/I TIPUIIIET K CBOUM BBIBOJIaM, U CCHUIKY Ha 3aKOHBI,
KOTOPBIMH CYJT PyKOBOJICTBOBAJICS;

6) cyaeOHOE MOCTaHOBJICHUE;

7) TOpSAIOK W CPOK OO0XKaJOBaHUS OINPEICICHUS, €CIM OHO IIOJJICKUT
00>KaJI0BAHMUIO.

Ecnu cyn BeiHOCHUT ompeneneHue 0e3 ynajeHusi B COBEIIATEIbHYIO KOMHATY,
TO OMpEeEIeHNE TOHKHO COIEepKaTh CBEACHHUsA, KOTOpBIE coaepykarcs B 1. 4 - 6 (cT.
225 T'TIK POD).

3akoHHAs CWJIa OMpENETCHUN CyJa MEepBOW WHCTAHIIMM WMEET HEKOTOphIE
ocoOeHHocTH. OrnpeneneHusi BCTYyNalOT B 3aKOHHYIO CHIIy BMECTE C PEIICHUEM,
OJIHAKO OTJ/ICJIbHO OT PEIIEHUs B 3aKOHHYIO CHJIY BCTYIAIOT ONpPEACICHUS, KOTOPhIC
MPErpaXkaar0T JBIKCHHE Jea, W OINpPEACNICHUs, MPsSIMO Ha3BaHHBIE B 3aKOHE Kak

00BEKTHI YACTHOTO 00KAJIOBAHUSI.
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3. 3akiounTeIbHAS YaCTh — S MUH.
HpCHOIIaBaTeJIL IHOABOAUT HTOI JICKOMOHHOI'O 3aHATHA. EHIC pa3 KpPaTkKo
OCTaHABJIMBACTCS Ha OCHOBHBIX HambOoJiee CIIOKHBIX acrmekTax Tembl. OTBedyaeT Ha

BOIIPOCHI ayTUTOPUH T10 CYIIIECTBY pACCMOTPEHHOM JIEKIIUH.
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