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Tema 3: «'paxxaanckue npoueccyajibHble IPABOOTHOIIEHUS U UX CYObEeKThD)

OcHOBHBIC LIEJIH JTEeKIHMHU:

a) oOpazoBaresnbHas: OMpENEeIUTh  JePUHHUIMIO  TPaXTAHCKOTO
IPOLIECCYaTbHOrO  MPABOOTHOUIEHUS,  PACCMOTPETh  BUABI  TIPAXKIAHCKUX
polieccyanbHbIX OTHOIICHUH, IPOaHAIU3UPOBATH paBOCYOBEKTHOCTh
YYaCTHUKOB 3THX MTPAaBOOTHOIICHUIA;

0) BocmuTaTeNbHasA: BBIPAOOTaTh HABBIKM TMOBEACHHS B  paMKax
MIPOBOJIUMOTO Cy/1I€0HOTO pa30oUPaTETHCTBA;

B) Pa3BHUBAIOLIAs: PA3BUBATh y 00yYaE€MbIX aHAJTTUTUUECKOE MBILICHHE.

IL1an nexkumu:

1. OpraHu3aioHHas 4acTb — SMUHYT;

2. OcHoBHas yacTh — 80 MUHYT:

2.1. TloHsTHE TpaX]TAHCKUX MPOIECCYyaIbHBIX OTHOIICHHWH. ['pakmaHckas

npolueccyagbHasi IPaBOCIOCOOHOCTh U JI€ECIIOCOOHOCTh

2.2. Cyn xak cyOBeKT rpaXTaHCKUX MPOIECCYaTbHBIX OTHOIIEHUH

2.3. Jluma, ydJacTBywIIMe B Jelie KaKk CyOBEKTHl TpaKTaHCKUX

MPOLECCYATbHBIX OTHOIIEHU

2.4. Jluua, npuBIEKaeMble K YYacTUIO B JeJi€ sl COJCUCTBUS B

OCYIIIECTBJICHUH MPABOCY/IMS KaK CyOBEKThl IPaXKIaHCKUX MPOIECCYyATbHBIX

OTHOIIEHUI

3. 3akmtounTeNabHAs YacTh — 5 MUHYT

Pexomenayemas aureparypa:
HopMmaTuBHbBIE IPABOBbIE AKTHI:

1. KonBeHus 0 BpYYECHUM 3a TpaHUIEH CYIeOHBIX M BHECYACOHBIX
JOKYMEHTOB MO TPAXKIAHCKUM M TOProBbIM JenaMm oT 15 HosOpst 1995 r. //
bronnerenp MexayHapoaHbIX 10roBopoB. 2005. Ne 3.

2. Konctutymms Poccmiickoit  ®eneparu  [DNeKTpoHHBIH — pecypc:
MPUHATA HA BCEHAPOAHOM TojiocoBanuu 12.12.1993 r.: no cocrosuuto Ha 21 urond

2014 r. — Hoctyn u3 crpas.-mipaBoBor cuctemMbl «KoHcynbranTIImoc».



3. O cynebnoit cucreme Poccuiickoii ®enepauuu [DIEKTPOHHBIN
pecypc]: peaepanbHblii KOHCTUTYHHOHHBIN 3akOoH OT 31.12.1996 r. Ne 1-®K3:
no coctostHuto Ha 05 depans 2014 r. - [JocTyn u3 crnpaB.-mpaBOBON CHCTEMBI

«Koncynsrantlimrocy.

4. O Bepxosaom Cyne Poccuiickoit ®enepanun [DIeKTpOHHBIHA pecypc]:
dbenepaibHbIl  KOHCTUTYHHMOHHBIA 3akoH oT 05.02.2014 r. Ne 3-®OK3: mno
coctostHUuto Ha 15 ¢depans 2016 r. - Jloctyn M3 copaB.-IPpaBOBOM CHCTEMBI

«Koncynbrantllirocy.

5. O6  HCHOJHMTENLHOM  IIPOM3BOACTBE  [DNEKTPOHHBIA  pecypc:
dbenepanpubiii 3aKk0H 0T 2 OkTAOps 2007 r. Ne 229-®3: nmo cocrtossauto Ha 30
mapta 2016 r. - Jloctyn u3 cripas.-1ipaBoBo cucteMbl «KoncynbranTImrocy.

6. O0 anpTEepHATUBHOW NpPOLEAYpPE YPErYJIUPOBAHHS CIIOPOB C Y4acCTHEM
nocpeaHuKa (mpouenype Mmeananun) [DneKTpoHHbIN pecypce]: ¢heaepanbHblid 3aKOH
ot 27.07.2010 r. Ne 193 - ®3: no cocrosauuto Ha 23 mronsg 2013 r. - Joctyn u3
crpas.-mipaBoBoi cuctembl «KoHcynbranTlImocy.

/. O mnOpuUMEHEHHH CyJaMd HOPM TPaKIAHCKOrO MPOIECCYaTbHOTO
3aKOHOJATEIbCTBA, PETIAMEHTUPYIOLIMX MPOU3BOJICTBO B CYyJ€ aneUISIIIMOHHON
MHCTaHIMU [DnekTpoHHbIN pecypc]: [locranonenue IIlnenyma Bepxosrnoro Cyna
P® or 19.06.2012 Ne 13: - Jloctym w#3 CHOpPaB.-IPABOBOM CHCTEMBI
«KoncynbrantlLirocy.

8. O cyneOHOW mpakTHKe TO JAeaM O HACJCAOBAHHWH [DJICKTPOHHBINA
pecypc]: [locranoBnenue [Inenyma BepxoBaoro Cyga P® ot 29.05.2012 Ne 9: : -
Hoctyn u3 crpas.-npaBoBol cuctembl «KoncynpranTlImrocy.

OcHoBHas JquTEparypa:

1. T'paxnmanckuii mporecc : yueOHuk / mox pen. II. M. dwmmnmosa. -
Boarorpan : BA MB/I Poccun, 2012. - 448 c.

2. T'paxpanckuii mporecc : yueOHuk / moa pen. B. B. Spxosa. - 7-e¢ uzn.,
nepepad. u nom. - M. : Boarepe Kitysep, 2009. - 784 c.

3. I'paxxpanckuii mpouecc : ydyeOHuk / mox pen. II. M. ®ununmosa. -

Boarorpan: BA MBJI Poccun, 2014. - 532 c.



4. I'paxaaHCKOe MPOILIECCYyalIbHOE MpaBO [DIEKTPOHHBIA pecypc| : Kypc
nexumii / A. B. I'epacumos, JI. b. Jlanwnos, U. K. Xapuronos. - Kpacuomap :
Kpacnogap. yu-t MB/] Poccun, 2015. - 220 c.

JlonoJiHMTe IbHAA JTUTEepaTypa:

1. I'paxxmanckuil mponeccyanbHbil Kojueke Poccurickonn denepamun :
1o coct. Ha 25 mapta 2012 r. - M. : IIpocniekt : KnoPyc, 2012. - 168 c.

2. PemernukoBa M. B. I'paxxnanckuii nporecc: yue0. mocooue. — M.:
Hopwma, 2008. — 336c¢.

3. KomMenTapuii k ['paxkmaHCKoMy  MpOLECCYalbHOMY  KOJEKCY
Poccwutickoit ®eneparuu / mox pex. E. JI. 3abapuyka. - CIIO. : ITutep, 2009. - 832
C.

4.  Jlebener M. HO. I'paxxnanckuit nporecc: yue0. JJjisi By30B U CCY30B. —
M. FOpaiit, 2010. -382 c.

5. CkpemenroBa O. C. I'paxxnanckuii mporiecc: yueb. mocooue. — CIIO.:
[Tutep, 2009. — 240 c.

6. CronpHukoBa M.B. IIpakTuka MOATOTOBKM M BEACHUS T'PaKTAHCKUX
nen: copas. — M.: IIpocnekt, 2009. — 632 c.

7. Henomusimas 1.C. IlpaBoBoe peryiupoBaHue MPOXOKIACHUS CITYKObI
COTPYIHUKAaMU OpraHOB BHYTpeHHuMX naen Poccuiickoii ®enepanuu : y4ed. —
Meto. mocodue. Bosrorpan : BA MBJI Poccun, 2016 — 92 c.

OPI'AHU3AIIMOHHASA YACTD JIEKIINNA:

[IpenonaBarenb MPUBETCTBYET ayAUTOPUIO, 0003HAYAET OCHOBHYIO II€Ib,
KOTOPYI0 HEOOXOJIMMO JOCTHYh B pE3yJbTaTe W3JIOKEHUS TEMbl JICKIUU.
O0s13aTeTbHO MTPOBEICHHE JIOTHYECKON MEKIPEIMETHON CBSI3U MEXKIY CMEKHBIMU
C TpaxJAaHCKUM TMPOIECCOM OTpaciiIMU TMpaBa. Takke MpernogaBaTero
HEOOXOJMMO TPOBECTH CBSI3b C paHee MPOWICHHBIMA TEMaMH 110 JaHHOMY
y4e0HOMY KYypCYy.

Hanee npenogaBaTenb A0JxKeH 0003HAYUTh OCHOBHBIE MOMEHTBI, B paMKax
KOTOPBIX, U3JIaraeMbIil B TIPOIIECCE JICKITMOHHOTO 3aHATHS MaTepuaj MOHAJ00UTCs

oOy4JaronMmcs B PaKTUUYECKOM AesTENbHOCTU B chepe n3dpaHHoil npodeccuu.



OCHOBHAMA YACTbD JIEKIIUU:
Bomnpoc 1: IlorsAaTHE rpaIaHCKUX NPOLECCYATbHBIX OTHOLICHHUIA.
I'pasknanckasi npoueccyajabHasi IPaBOCIOCOOHOCTD H 1€eCIIOCOOHOCTH

JIro60e mpaBOOTHOIICHHUE MPEACTABISET COO0N OOLIECTBEHHOE OTHOIICHUE,
YpEeryJINpOBaHHOE HOPMaMU IIpaBa.

I'paknanckoe mnpoueccyajibHOe INPAaBOOTHOLIEHHE MOKHO OIIPEIEIINTH
KAaK OTHOILUEHHUE, CKJIaJbIBAIOIINECS MEXKIY CYAOM M YYACTHUKAMM Ipoliecca Mpu
COBEPILIECHUH ITPOLIECCYAIbHBIX ACUCTBUM.

HccnenoBanus rpaXaaHCKUX MPOLECCYAIbHBIX MPaBOOTHOIIEHUN TOPOIUIH
B Hayke MHOXecTBO auckyccuid. Eme B XIX B. BbpAAIOMIMHCS HEMELKHN
npoueccyanuct Ockap BrojgoB BbICKazal HACK O TOM, YTO BECh I'PaKIaHCKUUI
IpolecC MPEACTABISIET U3 ce0sl €AMHOE CIOXKHOE MpaBooTHOoWEHUE. CI0KHOCTh
3TOr0 MPaBOOTHOILIEHUS 00YCIIOBIEHa MHOTOCYOBEKTHBIM COCTaBOM, HAJIMYUEM B
€ro CTPYKTYpE OTAEIBHBIX 3JIEMEHTAPHBIX IPABOOTHOIICHUN U CaMOW TMHAMMKOM,
CTaQAMMHOCTBIO €ro pa3BuUTUA. BrocieactBuum ero wujaes Obula mNojaaepkaHa
MHOTMMH OT€YECTBEHHBIMHU YUEHBIMHU.

B oreuecTBeHHON Hayke Ha HACTOALIMNA MOMEHT OOJIBIIMHCTBOM aBTOPOB
IPaKJAHCKHUE IPOLIECCYaJIbHbIE MPAaBOOTHOLICHHs PACLEHUBAIOTCS KAK CUCTEMA
IIPaBOOTHOILIEHU, BOZHUKAIOIIMX B X0J€ CyIonpon3BoacTBa. Ha Ham B3, 31o
MHEHUE sBisieTcsl Oojiee 00OCHOBaHHbIM. HeT pe3oHa HU3IUIIHE YCIOXKHATh
TEOPHUIO MPABOOTHOILIEHUH, OJIBOAS BCE Pa3HOOOpPa3HbIE OTHOUICHUS K €IUHOMY
"oOmieMy 3HaMeHaTeNnr'" - KOMIUIEKCHOMY MpaBOOTHOIIEHHI0. OObenuHEeHUE
Pa3HOIUIAHOBBIX TPAKIAHCKHUX IMPOIECCYaJbHbIX OTHOIICHHM B cUCTeMy Ooliee
COOTBETCTBYET UX CYTH U LEJSIM I'PaXkKTAHCKOTO CyIOIPOU3BOJICTBA.

Her B Hayke e€IMHOTO MHEHMS W IO MOBOAY 00S3aTebHOM pojiu cyaa B
IpOLIECCYaNbHBIX OTHOWIEHUAX. MBI cuMTaeM, 4YTO HE MOIYT CKJIAJbIBaThCS
npoleccyajgbHble MPaBOOTHOIIEHUsI Oe3 yuyacTusi cyaa. CyObekThl mporecca He
UMEIOT B3aUMHBIX TMpaB U o0s3aHHOCTEeH. Bce WX B3aMMOOTHOULIEHUSA

OIMMOCPCAYIOTCA IMPOUCCCOM U CYAOM.



PaccMoTpeHne Takoro CI0XXHOMO W HEOJHO3HAYHOTO BONPOCA, Kak
IPaBOOTHOIIEHUS, MPEANOJAraeT W3JI0KEHUE CTPYKTYpbl MPABOOTHOLIEHUM.
CTpyKTYpHBIMU 3JIEMEHTAMH MPABOOTHOIICHUS SBJISIFOTCS €r0 CYObEKThI, 00BbEKT U
CoJIep>KaHU€E MPAaBOOTHOLLIEHUS.

Cy0BbeKTOB IpakIaHCKHX NPOLECCYAJbHbIX NMPABOOTHOLIEHUH MOKHO
NOApPAa3/1eIUTh:

1) na cyn;

2) Ha nuIa, Y4acTBYIOUIUE B JEIIE;

3) Ha nMIa, COAEHUCTBYIONINE OCYIIECTBICHUIO MPABOCYIHSL.

Cyn B rpakJlaHCKOM IPOLECCE SABISIETCSI OPTaHOM T'OCYAapCTBEHHOW BIACTH
U, COOTBETCTBEHHO, BBIpa3HWTENEM TocygapcTBeHHoW Bonu. Cyn 3aHUMaer
PYKOBOJIAIIIEE MTOJIOKEHUE B TIPOLIECCE.

[IpouieccyanbHass pojib  MHBIX CYOBEKTOB  ONpENENseTCs HaIudheM
3aMHTEPECOBAHHOCTHU B PE3YJIbTATE.

OOBEKTOM  MPAaBOOTHOILIEHUS  SBJIAETCS TO, Ha YTO  HaIpaBJI€HO
npaBooTHoIeHue. [lo 00mKuM 00beKTOM BCeX rPasKIaHCKUX MPOIEcCyaJbHbIX
NPaBOOTHOIIEHUI B HayKe OOBIYHO MOHUMAETCS MaTepUabHO-IPABOBOW CIOP
WIM HWHOE CIOpHOe TpeOoBaHHME, HaxoJsflleecs Ha paspemieHuu cyna. Kaxmoe
OTJIEJIbHOE TIPABOOTHOIIICHUE XapaKTEPU3YETCs CBOUM CHEIUaIbHBIM 00BEKTOM. B
KaueCTBE CIELHAIIBHOIO 00bEKTa MPABOOTHOIIEHUS OOBIYHO Ha3bIBalOT Te "Onara",
Ha JOCTH>KEHUE KOTOPBIX HAIPABIECHO BCAKOE MPABOOTHOIIECHHE; TOT PE3YJbTAT,
KOTOPbIA  JOCTUTaeTcs B MPOLECCE  OCYIIECTBIECHHUA  KOHKPETHOTO
npaBOOTHOIIEHUSI. OOBEKTOM MNPABOOTHOIICHUS MEXAY CYIAOM M CBHJIETEJIEM
SIBJITFOTCSI COOOIIEHHBIE CBUJIETEIEM CBEJICHUS, SIBIISIFONITUECS TOKA3aTEIIbCTBOM TI0
Jeny.

ConepxaHue TpaxTaHCKUX MPOIECCYaTbHBIX MPABOOTHOMICHUNH OOBIYHO
ompenenseTcs TM00 Kak npasa u o0s3anHocTH cTopoH (H.A. Yeunna, /[.M. Yeuor,
K.H1. Komuccapos u ap.), 1100 Kak mpoiieccyaibHbie AeicTBUs (A.A. MeIbHUKOB
u Jp.). bonee onTuManbHOW HaMm MPEACTABIAETCS TPEThSl TOUKA 3pEHUS: MpaBa U

00s3aHHOCTH HCPA3pPBIBHO CBA3AaHLI C IMPOLUCCCYaJIbHBIMHA I[CﬁCTBPIS[MPI, COCTaBJIAIsA



eIMHOE COJIep’KaHue TPaXJTAHCKHUX TMPOLeCCyalbHbIX MpaBooTHomeHui. [IpaBa u
00513aHHOCTH TPEACTABIIAIOT COOON JHIIb MEPhl MOTEHIUATHLHO BO3MOKHOTO WJIH
NOTEHIMAIBHO JIOJDKHOTO TOBeAeHHs. JIumpb peanusysich B MpOLECCyalbHbBIX
NEHCTBUSX CYOBEKTOB MPOLECCYaTbHBIX MPABOOTHOIICHUN, OHM IMOJIY4al0T CBOE
peanpHOE BoruiomeHue. IIpoleccyanbHbIil 3aKOH NPEoiaraeT pealn3aluio mpas
YYaCTHHUKOB TIpOLIeCCa Ha OCHOBE MPHHIHUIA IAUCIO3UTHBHOCTH. MHaue roBops,
HUKTO HE MOXET 3aCTaBUTh CTOPOHY 00XajloBaTh CyAeOHOE pellleHue, ecld OHa
3TOro He Xod4eT. TONbKO CBOMMHU AaKTUBHBIMH JIEHCTBHSIMH, TIOJAa4eid
aneJuUIALIMOHHON MM KacCallMOHHOH 5Ka100bl JIMIO UCTIOIb3YET CBOE MPaBo.

OcHoBHbIE  TrpakIaHCKHe  MpoleccyajbHble  MPaBOOTHOLIEHHS
XapaKTEepU3yIOTCsl TeM, 4TO 0e3 HUX MpolecC He MOr Obl BO3HHKHYTb WIIU
NOJMydYuTh CBOE JajbHeimee pa3Butue. Hampumep, crooma  OTHOCATCS
IIPABOOTHOUIEHUSI MEXKAY CYJIOM U CTOPOHAMH.

JlonoJIHUTeIbHbIE TPAKIAHCKHE NpoLecCyalbHble NPABOOTHOLICHUS
BO3HMUKAIOT MEXAY CYIOM M HeoOs3aTeNbHBIMH YYaCTHHKaMH IIpollecca:
IPOKYPOPOM, OpraHaMy TOCYIapCTBEHHOM BJIACTH, MECTHOI'O CaMOYIPaBJICHUS,
OpraHM3alMsIMA U TPa)KJAaHaMd, OOPAIAIONIMMUCS B CyA ISl 3allUTHI TpaB,
cBOOO/I 1 3aKOHHBIX UHTEPECOB IPYTUX JIUII.

Cay:xe0HO-BcrIOMOraTe/ibHble NpoLeccyaJbHble OTHOLIEHHUS CBS3bIBAIOT
CyA C JMIIaMH, Y4YacTBYIOIIMMHU B IpoOIlecce B LENSAX COACHCTBUS MPABOCYIUIO
(9KCTIepThl, CBUAETENH, IEPEBOTUMKHU, XPAHUTEIN UMYIIIECTBA).

I'paxxnaHckue mpoleccyaldbHble MPAaBOOTHOIICHUS 00JaJaloT — PsIOM
cnenupuyeckux 0COOCHHOCTEH, OTIMYAIOLIMX UX OT MPABOOTHOIICHHUH B JPYTUX
OTpaciisix Mpasa:

1. TlpaBooTHOIIEHUS B TPaXKIAHCKOM TIPOIECCE PETIAMEHTHPYIOTCS
HOpMaMH TPaXKJIaHCKOTO MPOIECCYalbHOrO 3aKoHonAaTenbcTBa. O0s3aTeNbHOCTh
TUX HOPM MOAKPEIUISETCS MPOIECCYalbHBIMU CAHKIUSIMHU, KaK CBS3aHHBIMHU C
rOCy/apCTBCHHBIM TPHUHYXJACHUEM, TaK M HE CBsA3aHHBIMH. lIporieccyanbHbie
OPAaBOOTHOUIEHUS] HMMEIOT TOJBKO TMpaBoBOM xapakrep. IlporeccyanbHbie

OTHOHICHHA, BO3HHKAIOIKME B CBA3M C OCYHICCTBICHHCM FOCY)IapCTBCHHOﬁ



(GYHKIIMM TPaBOCYAUs MO TPaKIAHCKUM JelaM, HE MOTYT CYLIECTBOBATh BHE
npaBoBoi (opMbl. He06X0AMMOCTh B HEKOTOPBIX CIIydasx MPUMEHATH aHAJIOTHIO
3aKOHA WJIM AHAJOTHIO IpPaBa XapaKTEpPU3yeT JIMIIb HEJOCTATOYHBIA YPOBEHb
3aKOHO/IATEJIbHON TEXHHUKH, HE TIO3BOJISIONIUN OXBATUThH HOPMaMHU a0COJIIOTHO BCE
npoleccyanbHble IIpaBOOTHOLIEHUA. KpoMe TOro, HETONMYyCTUMO IPUMEHEHHUE I10
aHAJIOTUM HUCKJIIOYMTEIbHBIX HOPM, YCTAHABIMBAIOLIUX HCKIIOYEHHUS M3 OOIIUX
npaBuil. OTU HOPMBI PAacCUYMTaHbl CTPOrO0 Ha NPUMEHEHUE K YKa3aHHBIM B HUX
IIPAaBOOTHOLICHUSAM, U HU K KaKMM HHBIM. TakKe HEJOIyCTUMO NPHUMEHEHHE I10
aHAJIOTUU HOPM, YCTaHABIMBAIOLIUX MPOIIECCYaIbHbIe IITPadbl U HHbIE CAHKIIUH.
2. O0s3arenbHbIN YYaCTHUK IrpaXXJaHCKUX IIPOLECCYAIBHBIX
IIPAaBOOTHOIIEHUN - CyJI, KOTOPbIM pPYKOBOIMT Y4YaCTHUKAMHU IIpolecca,
HaIlpaBJsieT WX JIEUCTBHS, B HEOOXOJMMBIX CIIydasX OKa3bIBa€T MOMOUIb
(Hampumep, pu UcTpeOOBaHUM J10Ka3aTenabcTB). CyJ B Ipa)IaHCKOM IpOLEcCe
ABJISIETCS IIPEACTABUTENIEM I'OCYIapCTBa, BBIPA3ZUTEIIEM I'OCYAAPCTBEHHON BOJIM U
CyJl OCYILIECTBIIET 3alIUTy MPaB, CBOOO U 3aKOHHBIX UHTEPECOB IPak/iaH, CBOUM
IIOCTAHOBJICHUEM pa3pellaeT MaTepUalbHO-IIPABOBOM CIIOp JIMIL, YYaCTBYIOIIUX B
JieJie, HanpasJseT peneHue Ha ucnonHenue. Cypu HE3aBUCUMBI M ITOJYUHSIOTCS

toabko Konctutrynmu P® wu 3akoHam. OTHOIIEHUS MEXIY CYJOM M HWHBIMHU

YYaCTHUKAMHU IIpoLecca CTPOSTCST B OCHOBHOM KakK OTHOIICHUS BJIACTH-
MOJYMHEHUSA. B HEKOTOPBIX clydasix CyJbsi MOXKET JaTh PEKOMEHJALIMN CTOPOHAM.
Tak, mpu MOATOTOBKE Jeja K CyIAcOHOMY pa30upaTesbCcTBY CYIbsi MPUHUMAET

MeEpHI 1O 3aKIOYEHUI0 CTOPOHAMU MUpOBOTro cornamenus (m. S 4. 1 cr. 150 I'TIK

P®), a B Hayasie pacCMOTpEHUS Jiefa MO CYIIECTBY MpeAceaaTeILCTBYIONINN CYyabs
BBISICHSET, HE KEJIalOT JIU CTOPOHBI 3aKOHUYUTH JEJI0 MHUPOBBIM COTJIAIICHUEM (CT.
172 T'TIK P®). OnHako cyd HE MOXET CBOMM MOCTAHOBJIEHUEM 00s3aTh CTOPOHBI
3aKJIFOYUTh MHPOBOE cornameHnue. l[IpemocraBias Cyly TakoW 3HAYUTEIbHBIN
o0BeM TIOJIHOMOYWW, 3aKOHOJATEeNh TakKe JOIMyCKaeT OOKajloBaHUE W
OMPOTECTOBAHUE CYACOHBIX MOCTAHOBJICHUN B aNeISIIMOHHOM, KaCCAllMOHHOM U
HAJ30pDHOM MOpsAKe. 3aKOH TaK)K€ YCTAaHABJIMBAE€T U JUJII CaMOro CyJla paMKu

JO3BOJCHHOT'O INTOBCACHUA M OTBCTCTBCHHOCTH 3a HCHUCIIOJIHCHUC 00s3aHHOCTEMN.
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[Tporecc - 3TO MyOMUYHO-TIPAaBOBOE OTHOIIEHWE, W CTOPOHBI MMEIOT IpaBa U
00s3aHHOCTH JIUIIIH 10 OTHOIICHHWIO K cyay. Takum oOpa3om, 0e3 ydactus cyaa
MPaBOOTHOMICHUS B TPAXKAAHCKOM MPOLIECCE CKIIABIBATHCS HE MOTYT.

3. JleATenpHOCTh Cyla HOCUT TOJBKO IPAaBONPUMEHHTENIBHBIA XapakKTep.
Cya W uHBIE YYaCTHUKHM TPaXKIAHCKUX TIPOILECCYaTbHBIX IPABOOTHOIICHHI
CBOMMHU JICUCTBUSIMU JIMIIIb TPUMEHSIOT HMEIOIIMECS TMPOIECCyallbHbIE H
MaTepHualbHble HOPMbI, HO HUKOUM 00pa3oM HE TBOPAT HOBbIE HOPMBI IpaBa. J[is
KOHTUHEHTAJbHOM CHCTEMBl TpaBa, K KOTOPOM OTHOCUTCS U OTEUECTBEHHAS
IpaBOBasi CUCTEMA, B OTJIMYME OT aHIJIO-CAKCOHCKOW MPABOBOW CHUCTEMBI, BOOOIIE
HE CBOMCTBEHHO NPELIEIEHTHOE MPAaBO.

4. T'paxaaHCKMM MPOLECCYaTbHBIM IPABOOTHOIICHUSIM CBOWCTBEHHO
JUHAMUYHOE cTaauiiHoe pa3Buthe. [lporeccyanbHble OTHONIEHUS MOCTOSHHO
Pa3BUBAIOTCS U MEHSIOTCS 110 MEPE Pa3BUTHUS IIPOLIECCa U MEPEX0Ja €ro U3 OAHOU
cranuu B ipyryto. IlocnenoBarenbHOCTh TPaBOOTHOLIEHUH Oe3yciioBHa. He moryt
BO3HHUKHYTh ITPABOOTHOUIEHMUS], CBSI3aHHBIE ¢ 00KaJIOBAaHUEM CYJI€OHOTO pelIeHMUS,
€clIi OTCYTCTBYET caMO CyJle0HOe pelleHre. 3aKOH TpeOyeT MOITATHOTO Pa3BUTHS
MIPaBOOTHOIIEHUI B TpakJAaHCKOM Tpouecce. B OTAeNbHBIX Cilydasx BO3MOKEH
IIPOITYCK ONPEAECIECHHOW CTaJuy Pa3BUTHS IPaBOOTHOLIEHUW. Tak, Hampumep,
BO3MOXKHA TI0J1aya cpa3y HaJA30pHOM KaJIo0bl WM MPOTECTa HA HE 00KaJIOBAHHOE
B aleJUISIMMOHHOM MJIM KAacCAallMOHHOM IMOPsAKE CyleOHOE MOCTAaHOBJIEHUE, HO
TOJIBKO TI0CJIE BCTYIUIEHHSI Cy1I€0HOTO MOCTAHOBJICHUS B 3aKOHHYIO CUITY.

5. Crenyromass XxapakTepHas 4YepTa TpPaxIaHCKUX [MPOLECCYyATbHBIX
OTHOUIEHWH - 3TO MX CHCTEMHOCTb. Bce MNpaBOOTHOLIEHUS B CHCTEME
B3aMMOCBSA3aHbl M B3aHMMOOOYCIIOBJICHbl MMEHHO HEOOXOJMMOCTHIO BBIHECEHUS
3aKOHHOT'0, 000CHOBAHHOTI'O U CIPABEIJIMBOTO CYACOHOTO PEIICHUS.

6. Jlma TpaxxaaHCKUX MPOIECCYabHBIX MPABOOTHOIICHUN XapaKTEepHO HE
TOJILKO OOJIbIIIOE KOJIMYECTBO PAa3IMUYHBIX CYOBEKTOB, C KOTOPBIMH CyJ MOKET
BCTYIIaTh B NPABOOTHOIICHHS, HO U BO3MOXKHBIM MHOTOCYOBEKTHBIM COCTaB B
paMKax OJHOTO MpaBOOTHOIIEHHs. PaccMarpuBasi U paspelias 1eJ10 1o CYIIECTBY,

Cyd BCTynmacT B IIPABOOTHOILICHHA C Pa3iIMdYHbBIMHU TOCYJapCTBCHHBIMU U



MYHUIIMIIAJbHBIMUA OpraHamH, OOIIECTBEHHBIMH OpPraHU3aLUsAMU, TPOKYPOPOM,
rpakAaHaMu, CBUJCTENSIMU, SKCIIEPTaMHU, TIEPEBOTUMKAMH U APYTrUMU juiiamu. Ha
CTOpPOHE HCTIIAa WM OTBETYMKA WM Ha 00X CTOPOHAX MOTYT BBICTYNATh Cpasy
HECKOJbKO Jull (coyyactue). Cya MOXKET BCTYHUTh B IPABOOTHOIICHHS HE TOJIBKO
C YYaCTHHKAMH Ipollecca, HO M ¢ WHBIMH JIMIAMH. Tak, Mpu IpHeMe UCKOBOTO
3asBIICHUSI OT TPaXKTaHWHA, UMEIOIIETO IEJbI0 BCTYIUTh B YK€ Pa3BUBAIOIIMNACS
MPOIIECC B KAYECTBE TPETHETO JINIIA, 3aSBIISIONIETO CAMOCTOSTENbHBIEC TPEOOBAHUS
Ha MPEAMET CIopa, OH €Ile HE SIBISICTCS JMIIOM, YYaCTBYIOIIUM B JIeJie, a TOJIBKO
enie cobupaercs cratb uMm. [Ipu uctpeboBaHUM TOKA3aTENIbCTB MO XOJATaNCTBY
JWIIA, YYaCTBYIOIIETO B JieJie, CyJ BCTyMaeT B MPaBOOTHOIICHHE C (HU3HUECKUMU
WIH IOPUJUYECKUMHU JIMLIAaMH, BO BJIAJICHUU KOTOPBIX HAXOJUTCS J0KAa3aTeNIbCTBO
(ct. 57 T'TIK PD).

Cyn, paccMaTpuBarOlmMii Je€10, MNpd  HEOOXOAMMOCTH  MOJYUYEHUS
JI0Ka3aTeNbCTB, HAXOMALUIMXCA B JPYroM TOpoJe WM pailoHe, MOpydaer
COOTBETCTBYIOIIIEMY CyAy MPOU3BECTH OMPEIEICHHBIE MPOILIECCyalbHbIE JCHCTBHS
(4. 1 cr. 62 T'TIK PD).

Cyn Taxke  BCTymaeT B  MPaBOOTHOIIEHUS C  Tpa)kJaHaMH,
OPUCYTCTBYIOIIMMU B 3alie CyJneOHOro 3acelaHusi, HO HE SBISIOIIUMUCS
ydacTHUKaMU Iporuecca. Jluiy, HapyiaromneMy HopsgoK B CyJeOHOM 3acedaHtH,
npeceAaTeIbCTBYIOMNN OT UMEHH CyJia OOBSBISET MpenynpexaeHue. [ paxnane,
IPUCYTCTBYIOIIME B CYJEOHOM 3aceldaHMM, 32 MOBTOPHOE HapylleHUE MOopsaKa
YIAJSIOTCS TI0 PACTIOPSHKEHUIO TIPEICEAaTebCTBYIOMIETO U3 3ajla 3aCeaHus Cya
Ha Bce Bpems cyneOHoro 3acemanms. Cyn Takke BIpaBe HAJOXKUTh Ha JIHII,
BUHOBHBIX B HApYILIEHUM NOpPSAAKA B CyJeOHOM 3aceqaHuu, mrpad B pazMepe 10
JIECSTH YCTaHOBJICHHBIX (eiepaTbHBIM 3aKOHOM MHUHHMAJIBHBIX PA3MEPOB OILIATHI
Tpyaa. B cmydae  MaccoBoro  HapylleHHs — MOpsjAKa  Ipa)JIaHaMHu,
OPUCYTCTBYIOIIMMU B CyneOHOM 3aceJaHuM, CyJ MOXET YIaJIuTh M3 3ala
3acefjaHusl CyJda TpaXAaH, HE SBISIONMIUXCS ydYacTHUKAMU TIpolecca, |
paccMOTpeTh JIeJI0 B 3aKphITOM CyneOHOM 3acelaHud WU OTJIOXKHUTh

pazouparenbcTBo Aena (cr. 159 I'TIK PO).
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IIpaBa smn, ywacTByromMX B Je€Jl€, CBA3AHBl JApyr C JpPYyroM |
XapaKTEpU3yrOTCd paBHbIM 00beMOM. CTOpPOHBI HMMEIOT paBHbIE WU
COIOCTAaBUMBIEC IIpaBa. MHOrme mpasa JIML, y4YacTBYIOIIUX B Je€JIe, UMEIT, IO
MHEHMIO HEKOTOPBIX aBTOPOB, IPUPOY IIPaB Ha OJJHOCTOPOHHHE BOJIEU3bABICHUS,
KOTOPbIM HE MPOTUBOCTOUT COOTBETCTBYIOIIAs OOSA3aHHOCTh. TakoBO, B
YACTHOCTH, IIPaBO HA IOAAaYy MCKa, MPaBO Ha KacCCALMOHHYIO XajloOy, MpaBo
oOpalleHus K cyly ¢ 3asiBJI€HHEM 00 UCTpeOOBaHUM JI0KA3aTENIbCTB, BHI30BE JIMLIA
B Ka4€CTBE CBUACTEIS WM HA3HAYECHUHU JKCIIEPTU3bI, IPABO HA OTKA3 OT UCKa U JIp.
OpgHako, Ha Ham B3IVISLA, HENb3s CKa3aTb, 4YTO YKa3aHHbIM IIpaBaM HeE
KOPPECTIOHIUPYIOT HUKAKKHE 00s3aHHOCTH cyAa. Tak, MpaBy UCTLA HA MOJavy MCKa
KOPPECHOHIUPYET O053aHHOCTh CyJa IPU COOTBETCTBHM MCKOBOIO 3asBJICHUS
YCTaHOBJICHHBIM 3aKOHOM TpPEOOBaHUSM MPUHATH €ro M BO3OYAMTH I'PaKJAHCKOE
neno. Ecnu npusHaHue MCKa WM OTKa3 OT MCKA HE IIPOTUBOPEYMUT 3aKOHY U HE
HapylIaeT MpaBa U 3aKOHHbIE MHTEPECHl JAPYTUX JHMI, Cyd 00s3aH MPHUHSTH HX.
XoparaiicTBa M 3asBJICHUS YYaCTHHMKOB IIpoliecca Cyla 00s13aH pacCMOTpPETh U B
ciiyuae OOOCHOBAaHHOCTH - yAOBJIETBOPUTh. IlpoueccyanbHble mpaBa U
00513aHHOCTH YYaCTHUKOB MPOLECCA JOJIKHBI OBITh MPEAYCMOTPEHBI TPAKIAHCKUM
npoleccyaJbHbIM 3aKOHOAATEILCTBOM. JIt00oe mpoleccyanbHOe AEUCTBUE JIMILIA,
YYaCTBYIOILIETO B J€JI€, BICYET IIPABOBBIC IOCIEICTBUSA HE TOJBKO I Cyaa, K
KOTOPOMY OHO 0OpallleHo, HO ¥ JUIsl APYTUX y4acTHUKOB nporecca. I[Tocpeacrsom
IIPOLIECCYANIBHBIX JEUCTBUN YYACTHUKU CYIOIPOU3BOICTBA PEAIN3YIOT CBOU IIPaBa
Y UCHOJHSIOT 00s13aHHOCTU. Peann3anys nporeccyanbHbIX NpaB U 00s13aHHOCTEN
BHE MPOLECCYATIbHBIX AEHCTBUI HEBO3MOKHA.

Cy0bekTaMu rpakIaHCKHX NMPOLECCYaAJbHbIX NPABOOTHOIIEHUI MOTYT
OBITh JMILb T€ JIMIA, KOTOPbIE HAJEJIEHbl IPOLECCYaTbHONW MPAaBOCIOCOOHOCTBIO.
I'paxkpanckasi mpoueccyajbHasi NPaBOCHOCOOHOCTh €CTh IPENOCTABICHHAsS
3aKOHOM CMHOCOOHOCTh HMMETh TPaKIAHCKHE TMpollecCyalbHble NpaBa U HECTU
IIpoLIeCCyaIbHBIC 00513aHHOCTH. I'paxxnanckas IpoleccyanbHas
IPABOCMOCOOHOCTh I'PaX/1aH BOSHUKAET C MOMEHTA POXKACHUS U MPEKPaIIaeTcs co

CMEPTHIO TPaKJaHHUHA.



['paxxnanckasi mporeccyaibHasi MPaBOCIIOCOOHOCTh MPHU3HAETCS B PaBHOU
Mepe 3a BCEMM TpaxJIaHaAMU U OpraHU3alUIMHU, OO0JAJAIONIUMU COTJIACHO
3aKoHOJaTeNbCTBY Poccuiickoit denepaiyiu nmpaBoM Ha CyJeOHYIO 3allUTy Mpas,
cB000/ 1 3aKOHHBIX UHTEpecoB (cT. 36 ['TIK P®D). [Ipu 3TOoM nMeeTcst B BUAY JUIIH
MOTEHIHAJIbHAS. BO3MOXHOCTh YYacCTHsI UX B IPaXXJTAHCKOM IPOLIECCE B KAa4E€CTBE
ctopoH (ct. 38 I'TIK P®). B »sToM cMBICHE TpaxkJaHCKOE MpollecCyaabHOe
3aKOHOJIATENBCTBO HE JOMYCKACT HUKAKUX OrPAaHUYECHUN MPOLECCYyaTbHOU
IPaBOCIOCOOHOCTH.

Bomnpoc 2: Cya Kak cy0ObeKT rpaKIaHCKHUX NPOLEcCyaIbHBIX
OTHOIIIECHUI

O0s3aTenbHBIM CyOBEeKTOM IpaXXJaHCKUX MIPOLIECCYATBHBIX
MPaBOOTHOIIEHUH SIBIIIETCS CY/I.

B cootBerctBum co cr. 10 Koncruryuuu P® rocymapcTBeHHasl BIacTh B
Poccuiickonn ~ ®enepanuu  OCYILIECTBIIIETCA HAa  OCHOBE  pas3feieHHUs Ha
3aKOHOJATEIbHYI0, UCIOJHUTENbHYI0 U cyAeOHnyto. IlpaBocyaue B Poccuiickoit
denepanuu OCymecTBIsIeTCA TONbKO cynoM. CyneOHasi BIacTh OCYIIECTBIISECTCS
MOCPEJICTBOM  KOHCTUTYLIMOHHOTO, TPa)XJaHCKOr0, aJAMHUHUCTPATUBHOIO U
yrojoBHoro cyaomnpou3BojictBa. CyneOHas cucrema Poccuiickoit ®eneparuu

ycranaBiuBaerca Koncrurynumerr P® wu  denepalibHbIM  KOHCTUTYIIMOHHBIM

3akoHOM. Co371aHre Ype3BbIYaiHBIX Cy/10B He qomnyckaercs (ct. 118 Koncruryuuu
P®). B nensax o0beKTUBHOTO U CIIPaBEUTMBOTO pazpernieHus crnopa Koncrurymuei
P® (cr. 120) u I'TIK P® (cr. 8) 3aKkperieH NpuHUKII HE3aBUCUMOCTH cyaen. [Ipu
OCYILECTBJICHUU TMPABOCYAUs CYIbH HE3ABUCHMBI WM NOMUYHHSIOTCS TOJIBKO

Koucrurymuu P® u denepanbaomy 3akony. Cybu pacCMaTpUBAIOT U pa3periaroT

IPAKIAHCKAE JIeJla B YCJIOBHUAX, HCKJIIOYAKIIMX IOCTOPOHHEE HA HHUX
Bo3/eiicTBHe. JIF0O0e BMEIIAaTEeIbCTBO B ACSITENBHOCTD CyJIeH MO OCYIIECTBICHUIO
OpaBOCYyAUs 3ampeliaeTcss W Ble4YeT 3a Cco00Ml YCTaHOBJICHHYIO 3aKOHOM
OTBETCTBEHHOCTh.  ['apaHTMM  HE3aBUCMMOCTH  CYyJE€M  yCTaHABIMBAKOTCS

Koncrurymueit PO u dpeaepansubim 3akoHoM (cT. 8 I'TIK PO).
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Cyabsl paccMaTpuBarOT M pa3pelialoT Jeda B PAa3IM4YHOM COCTaBe.
[IpUMEHUTENBHO K FPAXKIAHCKUM IPOIECCYyaTIbHBIM OTHOIIEHUSM TEPMHUH '"COCTaB
cyna" xapakTepHu3yeT TOJIBKO YUCIO CYJEl, YYaCTBYIOIIMX B PACCMOTPEHUHU JIeJia
(€IMHOMMYHOE WM KOJUIETHAJIBHOE €r0 PACCMOTPEHUE).

Jlena B cygax mepBOM HWHCTaHIMU (T.e. TMPU PACCMOTPEHHUM Jiefia TI0
CYILIIECTBY) pacCMaTpUBAIOTCS CYAbSIMU €AUHOIWYHO. Paspemas rpaxaaHCcKoe
JeJI0 B E€IWHOJMYHOM TIOPSIAKE M COBEpIIas OTIEIbHBIE MPOLIECCYaIbHbIE
JEUCTBUS, CY/Ibsl IEUCTBYET OT UMEHU BCEro cyaa. B cimydasx, nmpeaycMOTpeHHBIX
dbenepanbHbIM 3aKOHOM, Jejla B CyJaxX MEepBOM HMHCTAHIMU PaCCMATPUBAIOTCS
KOJUIETUAJIBHO B COCTAaBE TPEX MPOPECCUOHAIBHBIX CYJEH.

Hlena mo sxanobam Ha cyJeOHbIE TOCTAHOBJIEHUS MHPOBBIX CYyAeH, He
BCTYIUBIINE B 3aKOHHYIO CHJy, PACCMATPHUBAIOTCS B alEUISIIIUOHHOM TMOPSAKE
€AUHOJIMYHO CYAbSIMH COOTBETCTBYIOIINX PAHOHHBIX CYJOB.

PaccmoTpenue nen B KacCallMOHHOM TOPSIAKE OCYIIECTBISIETCS CYyIOM B
COCTaBE CYIbU-IIPEACENATEIbCTBYIONIETO U ABYX CYAEW, B MOPSAKE CyJIeOHOTO
HaJ[30pa - B COCTaBE CYAbU-TIPECENATENbCTBYIONIETO U HE MEHEE ABYX CYIEH.

Bormnpocsl, BO3HUKAIOIIKE MPU PACCMOTPEHUH JIeNia CYJIOM B KOJJIETHATBHOM
COCTaBE, pa3pemiaroTcsi CyIbSIMH OOJIBIIMHCTBOM TOJ0COB. HukTO M3 cynei He
BIIPABE BO3JIEPKATbCS OT TroJiocoBaHus. lIpencenarenbCTBYIOMMII TOJIOCYET
nociaeaHuM. CyJibs, HE COTJIACHBIM ¢ MHEHUEM OOJIBIIIMHCTBA, MOXKET U3JIOKUThH B
NUCHbMEHHON (popMe cBoe 0co00e MHEHHUE, KOTOpOe MPHOOILaeTcs K ey, HO MpH
OOBSIBJICHUU MIPUHSTOrO MO JIeNy peienus cyna e ornamaercs (cr. 15 I'TIK PO).

[TIK P® coaepXuT TakKe IMOJOXKEHHS, IO3BOJSAIOIINE YCTPAHITh W3
mpoiiecca MPOSIBICHHST HEOOBEKTUBHOCTHU. [Ipu Hammumm OCHOBaHWU JJIS OTBOJIA
MUPOBOH CYyibsl, CYIbs (DeepaibHOrO cyJa 00s3aHbl 3aIBUTh caMooTBOA. [1o Tem
K€ OCHOBAHHSM OTBOJI MOXET OBITh 3asBJICH JIMIIAMH, YIaCTBYIOITUMU B JIEJI€, WA
paccMOTpeH 1o wuHunuatuBe cyaa. CamMoOTBOA WJIM OTBOJ JOKEH OBITh
MOTHBUPOBAH U 3asBJICH J0 Hadajla paCCMOTPEHUS Jieia MO CYIIECTBY. 3asiBJICHUE
CaMOOTBOJa WJIM OTBOJA B XOJI€ JaJIbHEUIIEro pacCMOTPEHUA Jeja JOMyCKaeTcs

TOJIBKO B Cliy4dac, €CJIM OCHOBAHHMC IJId CaMOOTBOAA WJIM OTBOJA CTAJIO0 M3BECTHO


consultantplus://offline/main?base=LAW;n=64360;fld=134;dst=100066
consultantplus://offline/main?base=LAW;n=64360;fld=134;dst=100069

JUIy, 3asBIIONIEMY CaMOOTBOJ WJIM OTBOJ, JWUOO Cyay TIOCIIe Hadasa
paccMOoTpeHust Jiefia 1o cymiectBy. OCHOBaHMSIMU JUIsl OTBOJA M CaMOOTBOJIA
BBICTYMaeT Jii00asi 3aMHTEPECOBAHHOCTH B  OMNPEACICEHHOM HCXOJ€ Jiefa
(mpeapIAyliee y4acTUE B PACCMOTPEHUHU JAHHOTO Jiena B JII000H mpolieccyanbHOMI
poJid, PpPOJCTBEHHas CBsSI3b C YYaCTHUKOM IIpoliecca, WHas  JIMYHas
3aMHTEPECOBAHHOCTH). DTU TpeOOBaHUS MPU3BAHBI 00ECIIEYMBaTh OOBEKTUBHOE U
CIIpaBeIJIMBOE pa3pelICHUE JIeTa.

JIJist OCyIIECTBIEHUSI CBOEH MpOolecCyallbHOW (PYHKIMU CYAbl B IpoIlecce
HAJICTSIOTCS.  CaMbIMM ~ Pa3HOOOpPA3HBIMU  BJIACTHBIMM  IIpaBOMOYUsIMH. B
OOJIBIIMHCTBE CJIy4aeB IIpaBa CyJAa SBISIIOTCS TaKXKE M €ro O0O0sS3aHHOCTSIMHU.
Baxneiimelt 00sS3aHHOCTBIO Cy/Aa SIBISETCS TPABUIBHOE M CBOEBPEMEHHOE
paccMOTpeHHE M pazpenieHue rpaxaaHckux nen. Kpome Toro, cynm o0s3aH
pa3bACHATH JIMIAM, YYacTBYIOIIMM B Ji€Jie, U JPYrUM YYacTHHKaM Ipolecca
MOCJEACTBUN TE€X MJIU UHBIX MX MPOLECCYaJIbHbIX JICHUCTBUM.

Bomnpoc 3: JInna, yyacTBymouue B gejie Kak CyObeKThI IPaKIAHCKUAX
NMPOoIECCyaJTbHbIX OTHOIICHUH

K nunam, ydacTByromuM B €€ OTHOCSITCS CTOPOHBI (UCTEI U OTBETYHK),
TPEThU JuIa (KaK 3asiBIISIIONIUME CAMOCTOSITENIbHBIE TPEOOBAHMS Ha MPEAMET CIopa,
TaK ¥ HE 3adBJISIONINE), MPOKYPOp, OPraHbl TOCYAAapCTBEHHOW BIIACTH, OPTaHbI
MECTHOTO CaMOYTMpAaBJICHUS, OpTaHU3alUK WIH TpaxiaaHe, oOpaTUBIIUECS B CYJ C
3asiBJICHMEM B 3aIlUTy IMpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB APYTUX JHI] MO UX
npockOe OO B 3alIUTy MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB HEOIPEIEICHHOTO
Kpyra JMI, 3asBUTEIIM W JPYrde 3auHTEPECOBAHHBIC JHIA IO JejaM 0Cco00ro
MPOU3BOJICTBA, @ TaKXE€ TOCYJIapCTBEHHbIE OpraHbl, OPraHbl MECTHOTO
caMOyTpaBJIeHHUs, YIaCTBYIOIIHUE B IIPOLIECCE JJISI 1aud 3aKJIIOUCHUS 110 JICITy.

Jns  yvactus B Jene  JiMIAa  JIOJDKHBI  00JIaflaTh  TPa)KITaHCKOM
MPOIIECCYaTbHOM  MPAaBOCIIOCOOHOCTHIO  (CIIOCOOHOCTHIO  HMMETh  TIpaBa |
00SI3aHHOCTH) H  JICECIIOCOOHOCTHIO  (CIIOCOOHOCTBIO CBOUMHU  JICUCTBUSAMH
OCYILIECTBJISITh ~ MpOLleCCYalibHblE TpaBa M HUCHOJHATH  MPOLECCyalbHbIE

00513aHHOCTH).



JIns y4acTHUKOB CyNOINPOM3BOJACTBA, OTHOCALIMXCA K OTOM TIpYIIIE,
XapakTepHa Ju4Has (CyOBEKTHMBHAs) WM IOPUAWYECKAs 3aWHTEPECOBAHHOCTH B
pesynbraTte CcyaeOHoro paszbuparenbcrBa.  JIMYHasi 3aMHTEPECOBAHHOCTH
BBIPAXKACTCA B OKWJAHWUM KOHKPETHOTO MaTEPHAIBHOTO pe3yJibTara IpOLECCa.
IOpuanyeckasi 3aMHTEPECOBAHHOCTH B OCHOBHOM CBSI3aHA C MCIIOJHEHUEM
cBOeH MpodeccnoHaIbHON (PYHKIIMU U OXKHUJAAHUEM 3aKOHHOT0, 0OOCHOBAaHHOIO U
CIPaBEUIMBOIO PELICHMS, 3aIUINAIOIIEr0 MpaBa, CBOOOAbI U 3aKOHHBIE HHTEPECHI
rpaXKaaH.

B coorBerctBun co cr. 35 IT'TIK P® numa, ydacTByromue B JA€l€, UMEIOT
IIPAaBO 3HAKOMUTBLCA C MaTepuajlaMy Jeja, JejaTh BBINMCKA W3 HHUX, CHUMAaTh
KOIIMM, 3asBIATH OTBOJBI, IPEICTABIIATH 0KA3aTelbCTBA U Y4acTBOBaTbh B HX
UCCIICIOBaHNM, 3aJaBaTh BOIPOCHI JPYTrMM JIMIIAM, YYacTBYIOIIUM B JCIE,
CBUJETENSM, SKCIIEPTaM M CHEIHAINCTaM; 3asBJIATh X0/1aTalCTBa, B TOM 4YHCIe 00
UCTpeOOBaHMHU J0KA3aTENIbCTB; 1aBaTh OOBSICHEHUS Cyly B YCTHON U MHUCbMEHHOMN
dbopme; TPUBOAUTH CBOM JOBOJbI IO BCEM BO3HUKAIOIIMM B XOJ€ CYIEOHOro
pa3OuparenbcTBa BOMPOCAM, BO3pa)kaTb OTHOCHUTEIBHO XOJATAiiCTB U JOBOJOB
JOPYTUX JIML, Y4YacTBYIOIIMX B Jeie; 00KalnoBaTh CyneOHbIE NOCTAHOBJICHUS U
UCIIOJIB30BaTh IIPEAOCTABJICHHBIE 3aKOHOIATEIBCTBOM JPYIHE NPOLECCYAIIbHbIE
npasa. Jluia, ygacTBytomye B jieje, JOJKHbI JOOPOCOBECTHO MOJIb30BAaTHCS BCEMU
NPUHAJICKANMMA UM TIPOLECCYAIbHBIMM  IpaBamMu. Kpome Toro, muua,
YyYacTBYIOIIME B Jeje, HECyT MpoLecCyalbHble O00S3aHHOCTH, YCTaHOBJICHHBIE
I[TIK P®, gpyrumu ¢enepanbHbiMu  3akoHamu. [lpm  HeucnoJiHeHUH
IpolLeCCyalbHBIX OOS3aHHOCTENM HACTYMAIOT IMOCJIEICTBUS, NPETyCMOTPEHHbIE
3aKOHOAATENBCTBOM O TPAKIAHCKOM CYIOIPOU3BOJICTBE.

IIpouneccyanbHoe mnpaBonmpeeMCTBO, T.€. 3aMEHa OJHOM W3 CTOPOH
IIpoLeCCa APYTUM JIMIIOM, IPABONPEEMHUKOM, IIPOMCXOJUT B TEX CiIydasx, Koraa
npaBa WM OOS3aHHOCTH OJIHOTO M3 CYOBEKTOB CHOpPHOTO MAaTEepHalbHOTO
MIPABOOTHOIIEHUSI B CWIY T€X WM HMHBIX NPUYHMH MEPEXOAIT K APYyromy JIUILy,

KOTOPOC HC IIPUHNUMAJIO YIAaCTUA B TAHHOM ITPOLCCCC.
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OcHOBOI TIPaBOIPEEMCTBA SBIIAETCS MPABOIPEEMCTBO, MPETyCMOTPEHHOE
HOpPMaMH MaTEPHUAIIBHOTO IIpaBa, B yacTHOCTU HopMamu ['K P®. Kak npasuiio, 310
OBIBacT B cllydyac IepeMeHbl CyOheKTa mpaBa (00s3aHHOCTH) B IIPABOOTHOIIICHUH,
KOTJIla HOBBIM CYOBEKT MOJHOCTBHIO WJIM YAaCTUYHO MPUHUMAeT Ha ceOsl mpasa
(00s13aHHOCTH) CBOETO MPABOIPEAIIECTBEHHUKA, COOTBETCTBEHHO YHUBEPCAIHLHOTO
WM CUHTYJISIPHOTO MPaBONpPEEMCTBA B MaTEPUAIIBHOM IIpaBe.

B cBs3u ¢ stum B cuny cT. 44 T'TIK PO cyn B mo0oii cranuu mpolecca
JOJDKEH  OOCYIUTh  BO3MOXXHOCTb ~ 3aMEHBI  BBIOBIBIIEH  CTOPOHBI €€
IPABOMIPEEMHHUKOM.

Berymiienne B mporiecc  MpaBONPEEMHHUKA-UCTIIA 3aBHCUT OT  €T0
BoJIeU3bsBICHUA. [IpuBieueHne B Mpolecc MpaBONPEEMHUKA-OTBETUMKA TaKXKe
3aBHCHUT OT BOJIM UCTIIA WM JPYTOr0 yYacTBYIOIIETO B Jese JHIa. TOJIbKO Mmocie

TOTO, KaK OyJleT ompelesieH MpaBONpPEeMHHUK BBIOBIBIIEro juia (ad3. 2 crt. 217

['TIK P®), a oT 3aMHTEpECOBAHHBIX JIUI] OCTYNHUT COOTBETCTBYIOIIEE 3asiBJICHUE,
IIPUOCTAHOBJIEHHOE B pE3yJlbTaTe€ CMEPTH TPAXIAHWHA WIM JHUKBUIAALUN
IOPUIMYECKOTO JINIA, IPOU3BOJICTBO MO AENTy MOXET ObITh BO30OHOBJIECHO.

YHUBEpCATbHOE NPABONPEEMCTBO MOXKET UMETh MECTO B CIIy4a€ CMEpPTH
IpaKIaHUHA U IIEpexo/a ero MMYLIECTBA M0 3aKOHY WIIM 110 3aBEIIAHUIO K €ro
HACJICHUKAM.

OcHOBaHMEM ISl  TNPABONPEEMCTBA  IOPUIMYECKUX  JIMI[  SIBIIIETCS
peopranu3anys IpUANYECKOro Jimna. YTo KkacaeTcs MpaBoIpeeMCTBa B OTAEIBHOM
MaTepUaJbHOM MPABOOTHOUIEHUHU (CHHTYJISIPHOM) MO TPaKJaHCKOMY MpaBy, TO
OHO BJIEYET 3a COO0M MpoIecCyabHOE TPABOMPEEMCTBO.

ITopsnok mpoueccyasbHOrO MPaBONPEEMCTBA MOAUYMHSIETCS ONPEAEIECHHBIM
MIPaBWJIaM U MPOXOJHNT B ONPEJIETICHHBIX PAMKAX, YCTAHOBJIEHHBIX 3aKOHOM.

1. TlpaBompeeMcTBO BO3MOXKHO Ha JIFOOOWM CTajWM Tpoliecca, T.e. Ha TOU
CTaJluu, Ha KOTOPOU BHIOBIBAET MPABOIPEIIICCTBEHHUK.

2. 3agBnsAs XONATaliCTBO O BCTYIUIECHMH B TIIPOLECC B KAadyeCTBE
IPaBOMPEEMHHKA, 3aUHTEPECOBAHHOE JHMIIO JIOJDKHO Ce€0sl JETMTUMHUPOBATH B

Ka4eCTBC JOAHHOI'oO Yy4daCTHHKa IIpomecca MW IMpPCACTABUTL COOTBCTCTBYIOIIUC
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JI0Ka3aTeNbCTBA B BUAEC HEOOXOAUMBIX IOKYMEHTOB, MOJTBEPKIAIOIIUX MTEPEX0T K
HEMY MpPaB 1 00513aHHOCTEN IPABONPEAIIECTBEHHUKA.

3. B ciydasx HacTyIsieHHs] OOCTOSATEIbCTB, SIBISIFOIIMXCS OCHOBAHUEM JIS
IPaBONPEEMCTBA B MATEPUAIBLHOM IpPaBe, MPOU3BOACTBO IO JIETY JOJDKHO OBITh

obs13aTenbHO mprocTaHoBiaeHO (a03. 1 cr. 215 I'TIK P®), onHako, B OTIMYHE OT

MaTepUaJIbHOIO TMpaBa, B MPOIECCyaIbHOM IpaBe HET pasJeieHus Ha
YHUBEPCAIBHOE M CHHTYJISIPHOE MPABOMPEEMCTBO, IMOCKOJIBKY MPaBONPEEMHUK
MOJIHOCTBIO 3aMEHsieT CcoOOM MpaBONpPENIIECTBEHHHUKAa BO BCEM O0O0BEME €ro
MPOIIECCYyaIbHBIX MPaB U 00s3aHHOCTEH.

4. Korjga nmpaBompeeMCTBO HACTYyHaeT B OTHOIIEHWU HECKOJBKUX JIUII, CY[
JIOJDKEH M3BECTUTh KAXKJIOTO M3 HUX, U MX BCTYIUICHHE B IPOIIECC 0OYCIOBICHO
BOJIeH Kaxaoro w3 Hux. I[Ipow3BOACTBO 1O Jedy BO300OHOBISIETCS IyTEM
BBIHECEHUS OTIPEICIICHHS.

5. Jlna mpaBonpeeMHUKa BCE JEUCTBUS, COBEPILICHHBIE 10 €r0 BCTYIUICHUS B
Jeno, o0s3aTeNnbHbl B TOW Mepe, B KakOoW OHU ObUIM 00sI3aTeNbHBI JJIsl JIMIIA,
KOTOpOE MpaBonpeeMHuK 3aMeHu (4. 2 cT. 44 I'TIK PD).

6. IIpu mpoueccyaibHOM MPABOMPEEMCTBE MPOILIECC HE HAYMHAETCS BHOBD
(KaKk MpW 3aMeHe HEHAJJIe)KAIllel CTOPOHBI), a TPOJOJDKAETCS C TOW CTaauu, Ha
KOTOPOM MPOM30IILJIa 3aMEHA CTOPOHBI U MPABOIPEEMHUK BCTYIIHII B JIEJIO.

3aMeHa HeHajJIe:xkallero orperumka. [logaBiive WMCK HE Bcerja MOTYT
TOYHO ONPEENIUTh NPUHAJICKAIINE UM MPaBa, CTPYKTYPY cropa u T.4. B MoMeHT
BO3HUKHOBEHUS TPaXJAHCKOTO CYAONPOU3BOJICTBA HE BCE OOCTOSITEIHLCTBA MOTYT
OBITh U3BECTHBI 3aIBUTEIO.

Bo3MosxHBI O1IMOKH IBYX BUOB: 3aABUTENb JTUOO HETPABUIILHO OTPEIEISIET
CBOIO IOPUINYECKYI0 3aMHTEPECOBAHHOCTh, T.€. HEBEPHO JIETUTUMUPYET ceOsl KaK
UCTIA, OO HETOYHO OMpENENsieT, KTO JOJKEH OBITh OTBETYMKOM IIO CIIODPY.
OmmbKku MOTYT OBITh BBI3BaHBI HE3HAHWUEM WJIM HEMPaBUIHHBIM TOJKOBAHHUEM
HOpPM IIpaBa, a TakKXKE€ HEYETKUM 3HAHUEM JIEUCTBUTEIBHBIX OOCTOSITEILCTB
koH(pukTa. [lpeabsiBisisi MCK, UCTEI] MOJDKEH MPEACTaBUTh CYAy IaHHBIC, W3

KOTOPBIX ObII0 OBl BUAHO, 4YTO OH ABJIACTCA HaJICKallMM HCTIHOM, a
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IPUBJIEKAEMOE MM K OTBETY JIMLO SBISETCA HAHJIEKAUMM OTBETYMKOM. Mcren
JOJDKEH JIETUTUMUPOBaTh ce0d M oTBeTuMKa. Jlermtumarnus (y3aKOHEHHE) UMEET
LENbI0 YETKOE ONpefesieHne CyOBbEKTUBHOTO COCTaBa YYaCTHUKOB, IPABHIBHYIO
IOPUIMYECKYIO KBajuduKkaiuioo crnopa. Jlerutumarusi obecrieunBaeT BBIHECEHHE
pelIeHNs B OTHOUIEHMM JEHCTBUTEIBHO MAaTE€pPHAIbHO 3aMHTEPECOBAHHBIX JIUII.
[TocnencTBueM NpenbsBICHUS MUCKa HEHAJIEKAIIUM UCTIIOM OyAET OTKa3 B MCKE.
[Toatomy I'TIK P® onepupyer He TEpMHUHOM "HEHaAJIEKaIIasi CTOpOHA", a TOJIBKO
KaTeropueu "HeHaasexKauii OTBETUHK .

B coorBerctBum co cr. 41 I'TIK P® "cyn nmpu nmoaroTroBke nena Wiad BO
BpeMsi €ro pa3z0uparesibcTBa B CyJE€ NEPBOW HMHCTAHLUUU MOXET JONYCTUTH IO
XOJATaiCTBY WJIM C COINIACHS MCTHA 3aMEHY HEHAJUICKAIEro OTBETYMKA
HajuiexkamuM.  [locine 3amMeHbl  HEHaJUIeKalero OTBETYMKA  HaJUIeKallUM
IIOATOTOBKA U PACCMOTPEHHE JIeNa MPOU3BOIATCA C CaMOro Hadasa. B cioyyae ecinu
UCTEL HE COTJIaCeH Ha 3aMEHY HEHAJUIC)KAIEero OTBETYMKA IPYTUM JIMIOM, CYA
paccMaTpUBAaET JEJI0 MO MPEIbIBICHHOMY UCKY'.

Takum o00pa3oM, HaAJEXKallyl0 CTOPOHY MOYKHO ONpPEIEIUTh Kak
YCTAHOBJICHHBIA CYJOM IO OOCTOSITENIbCTBAM Jiejia JCHCTBUTENBHBIN CYOBEKT
CIIOPHOT'O IPaBOOTHOIIICHMUS.

CyIIHOCTBIO 3aMEHBI HEHAJIEKAIETO OTBETYMKA KaK IIPABOBOIO MHCTUTYTA
ABJIIETCS IEATEIbHOCTh CYJa, HANpaBJIEHHAs Ha MPOJOJDKEHUE pa30oMpaTenbCcTBa
Jena  NOpU  YCTAHOBJIEHHWHM  OOCTOSITENLCTB,  CBOMM  CYHIECTBOBAHHEM
MPENSATCTBYIONIMX HOPMAJIbHOMY pPa3BUTHIO Mpolecca. YCTpaHss M3 mpolecca
HEHAJIeKAIEro OTBETYMKA, CyJl BBIBOJUT 32 PaMKH CyAeOHOro pa3OupaTenbCcTBa
JUIO, HE SBJSIONIEECs CyOBEKTOM CIOPHOIO MAaTE€pHAbHOTO MPaBOOTHOIICHUS.
Tem caMbIM Cyj 3allMIIAET WHTEPEChl Kak HEHaAJeXallell CTOpPOHBI, TaK U
HaJIJIe)KAILIEH.

Ecnu uck npenssBieH NpoKypopoM JIMOO0 OpraHU3alUsIMU WK TpaXJIaHaMH,
BO30Y)KIAIOMIMMH JEJI0 B MHTEpecax APYTUX JIMIl, MPOKYpOp M 3TU OpraHu3aluu
JOJDKHBl ~ TaKK€ JIETUTUMUPOBAaTh HCTHA H  oTBeT4HMKa. (ClienoBaTelnbHO,

HaJIC)KaIMMMHU CTOPOHAMHU B TI'PAKIAHCKOM ACJIC ABJIAIOTCA JIMIA, B OTHOIICHHUH
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KOTOPBIX €CTh JIaHHBIE O TOM, YTO OHH MOTYT OBITh CYOBEKTaMH CIOPHOTO
MaTepUaIbHOTO MPABOOTHOIICHUSI.

Hannexamas cropoHa B psiie CIydyaeB MOXKET OBbITh OIpe/esieHa MPsIMbIM
yKa3aHHEM 3aKkoHa. Tak, HaJJexaluM OTBETYMKOM IO HCKaM O BO3MEIIECHUU
Bpella, TPUYMHEHHOTO UCTOYHUKOM MOBBIIIEHHOW OMACHOCTH, SABJISIETCS BJIAJIEIIELl
MCTOYHUKA MOBBIIIEHHOW OMAaCHOCTH.

3amMeHa HeHaJIeKAIIETO OTBETUYMKA 0(DOPMITSIETCST OTIPEICIICHIEM CY/Ia.

Y4yacTre npokypopa B IrpakIaHCKOM Npouecce

OenepanbHbiil 3ak0H OT 17 auBaps 1992 r. Ne 2202-1 "O npoxkyparype
Poccuiickoit ®enepauun" (mamee - 3aKoH O MPOKypaType) OINpeaenser
npokypatypy P® kak eauHyro ¢eaepalbHyl0 LEHTPAIU30BAHHYIO CHUCTEMY
OpraHoB, OCYIIECTBISIOMKUX OT uMeHM Poccuiickoinr ®enepanuu Haa30p 3a

coomoaenueM Koncrutynmu P® u ucrnogHeHHEeM 3aKOHOB, JACHCTBYIOIIMX Ha

teppuropun Poccuiickoit ®deneparuu. B mensx ucnoyiHeHus cBoux GyHKIUN
IIPOKYPOPY MPENOCTABICHO IMPAaBO yYACTHUSA B TPaXKIAHCKOM  IPOIECCE.
NudopmarmonHoe nucbMo I'enepanbHoit nipokypatypbl PO ot 27 saBaps 2003 r.
N 8-15-2003 "O HeKOTOphIX BOMpPOCaX YYacTHUS TMPOKYpopa B TPAKIAHCKOM
IIPOLIECCEe, CBA3AHHBIX C IPUHATHEM WM BBEJCHUEM B JAeucTBHE I'pakIaHCKOro
npoleccyanbHoOro Kojekca Poccuiickoit @enepanun" yka3plBaeT, YTO NOJHOMOYUS
M0 YYaCTHUIO B TPAKJAHCKOM IPOIIECCE B CyIax OOIIEH IOPUCIAUKIUU PEATU3YIOTCS
B Tpex (popmax:

a) myTeM oOpalleHus B CyJl C 3asiBJICHUSIMH, yYKa3aHHbIMU B 4. | cT. 45 T'TIK
P®, - xak B mopsiik€ MCKOBOTO MPOMU3BOJCTBA (MCKOBBIE 3asIBJIEHUS), TaK U IO
JiesiaM, BO3HMKAIOUIMM W3 MYOJMYHBIX MPaBOOTHOLICHHWM, a TakXe IO JelaMm,
paccMaTpuBaeMbIM B MTOPSIJIKE 0COOOT0 MPOU3BOJICTBA;

0) myTeM BCTYIUIEHHS B MpoLecc A Jaud 3aKJIIOUEHHUs IO JelaM o
BBICEJICHUH, O BOCCTAHOBJICHUM Ha pabOTe, 0 BO3MEIIECHUHU Bpena, IPUUYNHEHHOTO
YKW3HU WM 3J0POBbIO, & TAKKE B MHBIX Ciydasax, npeaycMoTpeHHbix ['TIK PO u
IpyruMu (perepasbHbIMH 3aKOHAMH, B LIEJSX OCYIIECTBICHHUS BO3JIO)KEHHBIX Ha

HEro NOJIHOMOYHIM;
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B) MyTEM IOJa4yu aNeUISIIUOHHBIX MPEACTABICHUN Ha PEUICHUS MHUPOBBIX
Cylle¥, KaCCalMOHHBIX MNPEICTABICHUMA Ha HE BCTYNUBIINE B 3aKOHHYIO CHITY
pelIeHUs CyJa U HAJA30pHBIX NPEACTABICHUN Ha BCTYIMBIIUE B 3aKOHHYIO CHILY
CylneOHbIE TOCTAaHOBJICHHS, 3a HCKIIOUEHHEM CYACOHBIX IMOCTaHOBIICHUM
[Ipesuauyma BepxoBHoro Cyna P®, ecin B pacCMOTpPEHMHM YKAa3aHHBIX JIEII
Y4aCTBOBAJI IPOKYPOP.

B cootBerctBuu ¢ 4. 1 ct1. 45 I'TIK P® npokypop BlipaBe 00paTUThCS B CY/T
C 3asgBJICHUEM B 3alllUTy IMpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB TIPaXKIaH,
HEOMpEACTICHHOTO Kpyra JIuil Wik uatepecoB Poccuiickoit denepanun, CyObeKTOB
P®, myHununaibHbeIX 0Opa3oBaHMil. 3asBICHHE B 3alUTy MpaB, CBOOOA U
3aKOHHBIX HMHTEPECOB IpaKAaHWMHA MOXET ObITh MOJAHO MPOKYPOPOM TOJBKO B
cilydae, €clid TPaKJaHUH M0 COCTOSHUIO 370POBBs, BO3PACTy, HEJIEECIIOCOOHOCTH
U IPYTUM YBOKUTEIHHBIM MPUYNHAM HE MOXKET caM OOpaTUTHCS B CY/I.

B coorBerctBuu ¢ 4. 3 cr. 131 TTIK P® B HCKOBOM 3asBJICHUH,

MPEIBABISIEMOM MPOKYPOPOM B 3ammTy HHTEpecoB Poccuiickonn denepanmnu,
cyObekToB P®, MyHUnUManbHbIX 00pa30BaHHW WM B 3alllUTy IpaB, CBOOO] H
3aKOHHBIX MHTEPECOB HEOMPEACICHHOTO Kpyra JIMII, J0JKHO OBITh YKa3aHO, B YeM
KOHKPETHO 3aKJIFOYAIOTCA UX MHTEPECHI, KAKOE NIPaBO HAPYIIEHO, & TAKXKE JOJKHA
COAEPXKATbCS CChUIKA HAa 3aKOH WM HWHOW HOPMAaTUMBHBIM IIPAaBOBOM akKT,
npeaycMaTPUBAIOIIUE CITOCOOBI 3aIUThI STUX UHTEPECOB.

B cootBerctBum ¢ 4. 2 ct. 45 T'TIK P® npokypop, nmoaaBiiuii 3asiBIEHUE,
MOJIB3YETCS BCEMH MPOIECCyalbHBIMU MpPaBaMU M HECET BCE MPOLIECCYalIbHbIC
00s3aHHOCTH MCTIA, 3a MWCKIOYEHUEM IMpaBa Ha 3aKIIOYEHHE MHUPOBOTO
corjamieHusi u OO0S3aHHOCTH M0 YIIaTe CyneOHBIX pacxojoB. B 3akoHe HeT
NPSIMOTO YKa3aHUs, OJHAKO, UCXOMAS W3 MPOIECCYyaIbHOTO IMOJOXKEHUS W LeJu
ydacTus MpOKypopa B Ipoliecce, eMy HE MOKET OBbITh MPEbIBICH BCTPEUHBIN UCK.
B cinydae oTkaza mpokypopa OT 3asBJICHMS, MOJAHHOTO B 3alIUTy 3aKOHHBIX
WHTEPECOB IPYroro Jula, pacCCMOTPEHHE Jiea M0 CYUIECTBY MPOAOHKACTCS, €CIU
ATO JIWIIO WJIM €r0 3aKOHHBIN MPEACTaBUTENh HE 3asBUT 00 OTKa3e OT ucka. llpu

OTKa3C¢ HMCTHa OT HCKa CyJ IpCKpamacT IMPOU3BOACTBO IO A€y, €CJIM 3TO HE
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IIPOTUBOPEYMUT 3aKOHY WM HE HApyIIAeT MpPaBa W 3aKOHHBIE MHTEPECHI IPYTHUX
JIALL.

Bonpoc 4: JInua, npuBiiekaeMble K yYaCTHIO B JieJie ISl COAeCTBUS B
OCYLLIECTBJICHHH NPABOCYINS KAK CYOBEKThI IPAKAAHCKUX MPOLECCYATbHBIX
OTHOLLEHUM

[Tocnenneld KpynmHOW TpyIIoN CyOBEKTOB IPaKIAHCKHUX IMPOIECCYaTbHBIX
OTHOILIEHUM SIBJISIIOTCS JIMLA, COAEHUCTBYIOIIUE NMPABOCYAUIO. B 3Ty rpynmy BXoasT
CBUJIETENM, DKCIEPThl, IMEPEBOAYMUKH, CyneOHbIe IMpeacTtaBuTenu. HekoTopeie
aBTOPBI TAKXKE CIOJIa OTHOCST CYJ€OHBIX MPUCTABOB-UCIIOIHUTENEH. XapaKTepHOU
YEepTOM  JaHHBIX YYaCTHUKOB  CYAONPOW3BOACTBA  SIBJISIETCA  OTCYTCTBHUE
3aMHTEPECOBAHHOCTH B HcxoAe Aena. OHM DOPHUBIEKAOTCS B IMPOLECC 110
VHUALMATUBE CyJa WIH JIMIL, YYaCTBYIOIIUX B J€Je, Ui BBIIIOJIHEHUS CBOEH
npoueccyagbHONU (PYHKIUU - COACUCTBUS Cyly B OJIYYEHUH UH(DOPMALIUH.

Yyactue OpraHoB BHYTPEHHHUX €1 B I'PAXKIAHCKOM IIPOLIECCE B OCHOBHOM
XapaKTEepU3yeTCsI PO3BICKOM CKPBIBLIErOCS OTBETYMKA M OKa3aHUEM IOMOIIU IMPU
UCIIOJTHEHUH CY1€OHBIX TTOCTAHOBJICHUH.

B coorBerctBum co cr. 120 ITIK P® mpum HeusBecTHOCTH MecTa
npeObIBaHUSI OTBETYMKA MO TPEOOBAHMSIM, TIPEIBIBISIEMBIM B 3aIlIUTY WUHTEPECOB
Poccuiickoit deneparuu, cyobekToB PO, MyHUIIUNIANBHBIX 00pa30BaHUM, a TAaKKe
o TpeOOBaHUSAM O B3bICKAHUM AJIMMEHTOB, BO3MEIICHUM Bpena, MPUUYMHEHHOTO
YBE€UYbEM, UHBIM ITOBPEKICHUEM 310pPOBbs WIHA B PE3YyJbTaTe€ CMEPTH KOPMUIIBLIA,
Cylbs 00si3aH BBIHECTU ompeneneHue o0 oOBABICHHHM pO3biCKa OTBeTuHMKa. Ha

ocHOBaHMH 203. 4 n. 1 c1. 28 3akoHa 00 UCHOJHUTEILHOM MPOU3BOJCTBE PO3BICK

JNOJDKHUKA-TpOKJAHUHA M PO3bICK  peOEHKa  OCYLIECTBIISIIOTCS  OpraHaMu
BHYTPEHHHUX €.

B3bickanue pacxon0B Ha PO3BICK OTBETYMKA IPOM3BOAUTCS HA OCHOBAHUHU
3asBJICHUSl OpraHa BHYTPEHHUX JIeJ] MyTeM BbLIauu cyneOHoro mpukasza. Oprabl
BHYTPEHHHX JI€] OCBOOOXKIAIOTCS OT YIUIAThl TOCHOILIUHBI 110 UCKAM O B3bICKAaHUU

pacxoaoB, CBA3aHHBIX C PO3BICKOM AOJIZKHHUKA.
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Kpome Toro, opranbl BHYTpEHHHX /€N OKa3bIBAIOT COACUCTBUE CYIEOHBIM
IPUCTAaBaM-UCIIOJIHUTENSAM [0 MCIOJHEHHIO CyneOHbIX pemieHuil. Tak, Ha
OCHOBaHUM 1. 4 cT. 75 3akoHa 00 MCHOJHUTEIBHOM IPOU3BOJCTBE BBHICEJIICHUE
JOJKHUKA TPOU3BOAMUTCS B MPUCYTCTBUH MOHATHIX, B HEOOXOAMMBIX CIy4asx -
IpU COACUCTBUM OPTraHOB BHYTPEHHMX JEJN C 00s3aTEIbHOM ONUCHIO MMYILECTBA,
IPOU3BOAUMON CyI€OHBIM IPUCTABOM-UCIIOTHUTETIEM.

Opranbl BHyTPEHHHUX JI€NT OKa3bIBAIOT TaKXke MH()OPMAILIMOHHOE COJCHCTBUE
OCYILECTBIICHUIO CYI0IPOU3BOJICTBA IO TpakIaHCKUM JienaMm. [lpu npenabsBiennn
UCKa B IOCJEIHEE BpEMsS B Cynax TpeOyercs NPENCTaBICHUE CIPAaBKHM O MECTE
KUTEIbCTBA OTBETUMKA. [[aHHBIE CNpPaBKU BBIIAIOT aJPECHO-CIIPABOYHBIE OHOPO
OpPraHOB BHYTPEHHUX JIEIL.

[Ipy mnocTyruieHHHM 3asBIACHUS O NPHU3HAHUK TpaxJAaHUHA OE3BECTHO
OTCYTCTBYIOLIMM  WJIM  yMEpPIIUM CyJA  3alpallliBaeT  COOTBETCTBYIOLIUE
OpraHM3allMd MO TOCJIEIHEMY H3BECTHOMY MECTY JKHUTEIbCTBA, MECTY pabOThI
OTCYTCTBYIOLIErO TpaXkJIaHWHA, OpraHbl BHYTPEHHHMX J€Jl, BOMHCKHE YacTu 00
VUMEIOIINXCS O HEM CBEACHUSAX.

OcobenHo OonblION 00beM HMH(OpPMAUU  MPEACTABISIOT  OpPraHbl
BHYTPEHHUX JIeJ TI0 MCKaM O BO3MEILIEHHH YIepOa, MPUYMHEHHOIO JOPOXKHO-
TPAHCTIOPTHBIM ~ TPOHUCIIECTBUEM  (IIPOTOKOJIBI,  CXEMbl,  COCTABJICHHBIC

uncnekropamu ['MMB/1]]).

SAKIIOYUTEJIBHASA YACTD
[IpenogaBarens MOABOAWUT WTOT JIEKIMOHHOTO 3aHATHs. Ele pa3 KpaTko
OCTaHABJIMBAECTCS] HA OCHOBHBIX HauOoOJIee CIOKHBIX acrekTax TeMbl. OTBe4aeT Ha

BOIPOCHI ayTUTOPUH T10 CYIIECTBY PACCMOTPEHHOM JIEKIIUH.
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